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Christopher B. Healy, Esquire, (NJ Bar No. 013212005)
Bathgate, Wegener & Wolf, P.C.

One Airport Road

P.O. Box 2043

Lakewood, New Jersey 08701

Phone: 732-363-0666

Email: chealy@bathweg.com

Counsel for Plaintiff

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Case No.
MUFTI QUARASHI on behalf of
himself and all others similarly
situated,
Plaintiff,
CLASS ACTION
V. JURY DEMAND

M&T BANK CORP. and
AMERICAN SECURITY INSURANCE
COMPANY,

Defendants.
/

CLASS ACTION COMPLAINT

Plaintiff Mufti Quarashi files this class action complaint on behalf of himself and all
others similarly situated against M&T BANK CORP. (“M&T”), and AMERICAN SECURITY
INSURANCE COMPANY (“ASIC”).

INTRODUCTION

1. Undersigned Counsel have been litigating force-placed insurance (“FPI”) class

actions against insurance company Assurant and its subsidiaries (here, Defendant ASIC) for
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more than six years in the Southern District of Florida and District of New Jersey. These FPI
cases have been the subject of two different Multi District Litigation Panel (“MDL”) hearings
and have included the discovery of thousands of pages of documents and dozens of depositions.
In early 2011, Undersigned Counsel filed the first of this wave of FPI cases in the Southern
District of Florida, Williams v. Wells Fargo Bank, N.A., No. 11-cv-21233-RNS (S.D. Fla.). The
Williams case was certified, eventually settled and was granted final approval on September 11,
2013.

2. Undersigned Counsel subsequently filed additional nationwide class actions and
have been appointed Co-Lead Counsel in the Southern District of Florida' and in the District of

New Jersey” against many of the major mortgage lenders and servicers and their partner insurers.

"Undersigned counsel have been appointed co-lead counsel and final approval was granted in the
settlements for the following force-placed insurance cases in the Southern District of Florida:
Saccoccio v. JPMorgan Chase Bank N.A., No. 13-cv-21107 (S.D. Fla.); Diaz v. HSBC Bank
(USA), N.A., No. 13-cv-21104 (S.D. Fla.); Fladell v. Wells Fargo Bank, N.A., No. 13-cv-60721
(S.D. Fla.); Hamilton v. SunTrust Mortg., Inc., No. 13-cv-60749 (S.D. Fla.); Hall v. Bank of Am.,
N.A., No. 12-cv-22700 (S.D. Fla.); Lee v. Ocwen Loan Servicing, LLC, No. 14-cv-60649 (S.D.
Fla.); Braynen v. Nationstar Mortg., LLC, No. 14-cv-20726 (S.D. Fla.); Wilson v. Everbank,
N.A., No. 14-cv-22264 (S.D. Fla.); Montoya v. PNC Bank, N.A., No. 14-cv-20474 (S.D. Fla.);
Almanzar v. Select Portfolio Servicing, No. 14-cv-22586 (S.D. Fla.); Jackson v. U.S. Bank, N.A.,
No. 14-cv-21252 (S.D. Fla.); Circeo-Loudon v. Green Tree Servicing, LLC, No. 14-cv-21384
(S.D. Fla.); Beber v. Branch Banking & Trust Co., No. 15-cv-23294 (S.D. Fla.); Ziwczyn v.
Regions Bank, No. 15-cv-24558 (S.D. Fla.); McNeil v. Loancare, LLC, No. 16-cv-20830 (S.D.
Fla.); Edwards v. Seterus, Inc., No. 15-cv-23107 (S.D. Fla.) Cooper v. PennyMac Loan
Servicing, LLC, No. 16-cv-20413 (S.D. Fla.). In addition, preliminary approval has been granted
in McNeil v. Selene Finance, LP, No. 16-cv-22930 (S.D. Fla.) and Strickland v. Carrington, et
al. No. 16-cv-25237 (S.D. Fla.).

* Undersigned counsel were also appointed co-lead counsel, and final approval was recently
granted, in Gallo v. PHH Mortgage, No. 12-cv-01117 in the District of New Jersey. Counsel
have also been actively litigating force-placed cases in the District of New Jersey. In addition to
this and the three other related cases that are being filed pursuant to the Order in Quarashi v.
Caliber Home Loans, No. 16-cv-09245 (D.E. 91), undersigned counsel litigated the matter in
Bowles v. Fay Servicing, No. 16-cv-02714 (D.N.J.) (ultimately settled as part of the Strickland
matter) and have recently filed a nationwide action against Champion Mortgage and its force-
placed providers. See Leo v. Champion Mortgage, No. 17-cv-05839.
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These cases were very actively litigated and Undersigned Counsel have now reached nationwide
settlements in most of those cases certifying nationwide classes and providing more than $5.2
billion in monetary relief to over 4.7 million homeowners across the country, plus important
injunctive relief which has helped to put an end to most of the alleged unlawful practices for at
least five years.

3. Defendants’ main defense in nearly every one of the cases has been that the filed-
rate doctrine acts as a complete ban to all of plaintiffs’ causes of action. However, this argument
has been expressly rejected by the Third Circuit and the district courts in the circuit.” This case
is brought mainly to recoup monetary damages that was suffered by the customers of M&T,
which worked exclusively with Assurant’s subsidiary ASIC to impose illegal and undisclosed
charges on Plaintiff and the proposed class during the relevant time periods.

PARTIES
Plaintiff

4. Plaintiff Mufti Quarashi was charged for force-placed insurance by Defendant
M&T. Mr. Quarashi is a citizen of the State of New Jersey, residing at 1504 88™ Street, North
Bergen, New Jersey. He is a natural person over the age of 21 and is otherwise sui juris.
Defendants

5. Defendant AMERICAN SECURITY INSURANCE COMPANY is a Delaware
corporation and an indirect subsidiary of Assurant Inc., writing force-placed insurance policies in
all fifty states and the District of Columbia with its principal address in Atlanta, Georgia. ASIC

often operates under the trade name “Assurant Specialty Property.” ASIC contracts with the

> See e.g., Alston v. Countrywide Financial Corp. (3d Cir. 2009); Burroughs v. PHH Mortg.
Corp., No. 15-cv-6122 (D.N.J.); Xi Chen Lauren v. PNC Bank, N.A., No. 2:13-CV-762
(W.D.Pa.); Gallo v. PHH Mortg. Corp., No. 12-cv-01117 (D.N.J.); Weiss v. Bank of Am. Corp.,
No 15-cv-62 (W.D. Pa.); Santos v. Carrington Mortg. Servs., LLC, No. 2:15—cv-864 (D.N.J.);
DiGiacomo v. Statebridge Co., LLC, No. 14-cv-6694 (D.N.J.).
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lenders to act as a force-placed insurance vendor and take over certain mortgage servicing
functions. Its duties include, but are not limited to, tracking loans in their mortgage portfolio,
new loan boarding, loss draft functions, escrow analysis, handling customer service duties, and
securing force-placed insurance policies on properties when a borrower’s insurance has lapsed.

6. Defendant M&T BANK CORPORATION is a mortgage lender and servicer
headquartered in Buffalo, New York, and doing business in numerous states, including New
York, New Jersey, Pennsylvania, Maryland, Delaware, Virginia, West Virginia, Washington,
D.C., and Connecticut.

FACTUAL BACKGROUND

7. Mortgage lenders and servicers, here M&T, have had arrangements with ASIC
and its affiliates for many years whereby ASIC performs many of the lenders’ and servicers’
mortgage-servicing functions and is the exclusive provider of force-placed insurance coverage
for homeowners.

8. In exchange for providing ASIC with the exclusive right to monitor M&T’s
mortgage loan portfolio and force-place its own insurance coverage, ASIC pays M&T gratuitous
kickbacks that are mischaracterized to borrowers as legitimate compensation. These kickbacks
include, but are not limited to, one or more of the following: (1) unearned “commissions” paid to
M&T or an affiliate for work purportedly performed to procure individual policies; (2) “expense
reimbursements” allegedly paid to reimburse M&T for expenses it incurred in the placement of
force-placed insurance coverage on homeowners; (3) payments of illusory reinsurance premiums
that carry no commensurate transfer of risk; and (4) free or below-cost mortgage-servicing
functions that ASIC performs for M&T. These kickbacks effectively constitute a rebate to M&T

on the cost of the force-placed insurance that is not passed on to the borrowers.
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0. Despite representations to borrowers that they will only be charged for the cost of
insurance coverage, and provisions in the mortgage contracts binding them to do so, M&T
charges borrowers the cost of coverage plus the amount of the kickbacks; it does not, that is, pass
these rebates on to the borrower. M&T deducts the initial, pre-rebate amount from borrowers’
escrow accounts, and attempts to disguise the kickbacks as legitimate by mischaracterizing them
as income earned.

10. These exclusive and collusive relationships have resulted in extraordinary profits
for the Defendants totaling millions of dollars for M&T and ASIC.* While many banks and
insurance entities have ceased these practices as a result of class action lawsuits brought
nationwide and various state and federal investigations, this class action has been brought to: (1)
adequately compensate M&T homeowners for their economic losses, and (2) enjoin such
practices by these Defendants in the future.

11. Lenders and servicers, like M&T here, force place insurance coverage when a
borrower fails to obtain or maintain proper hazard, flood, or wind insurance coverage on the
property that secures his or her loan. Under the typical mortgage agreement, if the insurance
policy lapses or provides insufficient coverage, the lender has the right to “force place” new
coverage on the property to protect its interest and then charge the borrower the cost of coverage.
The Defendants’ force-placed insurance scheme takes advantage of the broad discretion afforded
the lenders and servicers in standard form mortgage agreements.

12. The money to finance force-placed insurance schemes comes from unsuspecting

borrowers who are charged more than the cost of coverage for force-placed insurance by lenders

* These extraordinary profits are demonstrated by the extremely low loss ratios for the force-
placed insurance product — typically in the range of 20-30%. Loss ratios on homeowner’s
voluntary insurance is typically above 50%.
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or servicers. Borrowers are required to pay the full amount that the lender or servicer initially
pays to the insurer — here ASIC and affiliates — despite the fact that a considerable portion of that
amount is kicked back to the lender or servicer in the manner described above. Thus, M&T gets
the benefit of an effective rebate from ASIC which it does not pass on to the borrower. Instead,
it charges the borrower the full amount, purportedly for the cost of insurance coverage. M&T
and ASIC reap these unconscionable profits entirely at the expense of the unsuspecting
borrowers.

13. At a hearing on force-placed insurance held by the National Association of
Insurance Commissioners (“NAIC”), Birny Birnbaum, the foremost expert on the force-placed
insurance market, illustrated the staggering growth in profits that Defendants’ schemes have

reaped in recent years:

LPI Premiums Have Quadrupled Since 2004

Gross Written Net Written

Premium Premium
Year (S Millions) (S Millions)
2004 $1.485 $796
2005 S1.832 $919
2006 $2.,163 $1.074
2007 $3.,058 $1.,647
2008 $4,000 $2,209
2009 $5.,181 $3.049
2010 $5.915 $3.223
2011 $5.692 $3.450
2004-
2011 $29.326 $16.368

2009-2011 GWP Understated., Reporting Errors by QBE

CEJ LPI Presentation to NAIC 13 August 9, 2012

14. Assurant, Inc. which works through its subsidiaries, like ASIC, is one of the

> This graph and the ones that follow were taken from Mr. Birnbaum’s presentation to the NAIC
on August 9, 2012. The presentation is available at:
http://www.naic.org/documents/committees c¢_120809 public_shearing_lender placed_insuranc
e_presentation_birnbaum.pdf.
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primary insurance company and controls the majority of the market for force-placed insurance.
As shown below, Assurant held 58.6% of the nationwide market share for force-placed insurance
in 2011. Together, Assurant and QBE/Balboa’, the other major insurer with a significant market
share at that time, controlled 99.7% of the market in the same year, and held no less than 96.1%
of the market between 2004 and 2011. Mortgage lenders and servicers sustain the insurers’
monopoly by agreeing to purchase all force-placed insurance from the two insurers in exchange
for kickbacks and other benefits.
Assurant and QBE Are the Market for LLPI:

Countrywide Market Share

Assurant +

Year Assurant QBE/Balboa QBE/Balboa
2004 68.2% 29.8% 98.0%
2005 69.7%0 26.4% 96.1%%0
2006 79.2% 19.5% 98.7%%0
2007 74.0% 25.4% 99 4%
2008 74.2%0 25.5% 99.7%
2009 57.2% 42 4% 99.7%
2010 56.2% 43.5% 99.7%
2011 58.6% 41.1% 99.7%
CEJ LPI Presentation to NAIC is8 August 9, 2012
15. It is no surprise that these Defendants’ practices have come under increased

scrutiny by the government and regulators. For example:

° On March 21, 2013, the New York Department of Financial
Services’ (“NYDEFS”), investigation into force-placed insurance practices
“produced a major settlement with the country’s largest ‘force-placed’
insurer, Assurant, Inc. . . . [The settlement] includes restitution for
homeowners who were harmed, a $14 million penalty paid to the State of
New York, and industry-leading reforms that will save homeowners,
taxpayers, and investors millions of dollars going forward through lower

°In 2015, QBE sold its force-placed insurance business to National General Holdings Corp.
7
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rates.”’  Further, under the Consent Order entered, Assurant and its
subsidiaries (including ASIC and SGIC), are prohibited from paying
commissions to any servicers or entity affiliated with a servicer on force-
placed insurance policies obtained by the servicer.  See Assurant &
NYDEFS Consent Order, Mar. 21, 2013, at 9.

J At the NYDFS hearings on May 17, 2012 related to the force-
placed insurance market, the Superintendent of Financial Services,
Benjamin Lawsky, stated that the Department’s initial inquiry uncovered
“serious concerns and red flags” which included: 1) exponentially higher
premiums, 2) extraordinarily low loss ratios, 3) lack of competition in the
market, and 4) tight relationships between the banks, their subsidiaries,
and insurers. He went on to state:

In sum when you combine [the] close and intricate web of

relationships between the banks and insurance companies

on the one hand, with high premiums, low loss ratios, and

lack of competition on the other hand, it raises serious

questions . . ..
o The National Association of Insurance Commissioners (NAIC)
also held hearings on force-placed insurance in August 2012 which
included a discussion of “reverse competition” in the force-placed
insurance market. The NAIC’s website explains:

A key regulatory concern with the growing use of lender-
placed insurance is “reverse competition,” where the lender
chooses the coverage provider and amounts, yet the consumer
is obligated to pay the cost of coverage. Reverse competition is
a market condition that tends to drive up prices to the
consumers, as the lender is not motivated to select the lowest
price for coverage since the cost is born by the borrower.
Normally competitive forces tend to drive down costs for
consumers. However, in this case, the lender is motivated to
select coverage from an insurer looking out for the lender’s
interest rather than the borrower."

. The Consumer Financial Protection Bureau’s new regulations on
force-placed insurance became final on January 17, 2013 and prohibit

7 See Cuomo Administration Settles with Country’s Largest Force-Placed Insurer, Leading
Nationwide Reform Effort and Saving Homeowners, Taxpayers, and Investors Millions of
Dollars, Dep’t of Fin. Servs., Mar. 21, 2013, available at,
http://www.dfs.ny.gov/about/press2013/pr1303211.htm.

8 See http://www.naic.org/cipr_topics/topic_lender placed insurance.htm.
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servicers of federally regulated mortgage loans from force-placing
insurance unless the servicer has a reasonable basis to the believe the
borrower’s insurance has lapsed and require the servicer to provide three
notices of the force-placement in advance of issuing the certificate of
insurance.’

° On December 18, 2013, Fannie Mae issued its Servicing Guide
Announcement related to force-placed insurance that, among other things,
prohibits servicers from including any commissions, bonuses, or other
incentive compensation in the amounts charged to borrowers for force-
placed insurance and further requires that the force-placed insurance
carrier cannot be an affiliated entity of the servicer."

o In 2016, Assurant entered into a settlement agreement with state
regulators in accordance with a multistate market conduct examination.
Among other things, Assurant and its subsidiaries are required to pay

approximately $85 million to the participating jurisdictions and modify
their FPI business practices.

16.  Defendants’ self-dealing and collusion in the force-placed insurance market has
caused substantial harm to Plaintiff and the proposed classes he seeks to represent. This class
action seeks to redress that harm on behalf of Plaintiff and the proposed Class members and to
recover all improper charges they have incurred related to the forced placement of insurance by
M&T and ASIC.

JURISDICTION AND VENUE

17. This Court has jurisdiction over this action pursuant to the Class Action Fairness
Act of 2005 (“CAFA”), Pub. L. No. 109-2, 119 Stat. 4 (codified in various sections of 28
U.S.C)).

18. Plaintiff is a citizen of the State of New Jersey. Defendants are citizens of

various states but are registered to do business in New Jersey. The amount in controversy

9 See Consumer Financial Protection Bureau Proposes Rules to Protect Mortgage Borrowers”
available at http://www.consumerfinance.gov/pressreleases/consumer-financial-protection-
bureau-proposes-rules-to-protect-mortgage-borrowers/

"% See https://www.fanniemae.com/content/announcement/svc1327.pdf

9
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exceeds $5,000,000 and there are at least one hundred members of the putative class.

19. This Court has jurisdiction over Defendants because they are foreign corporations
authorized to conduct business in New Jersey, are doing business in New Jersey, and have
registered with the State of New Jersey, or do sufficient business in New Jersey, have sufficient
minimum contacts with New Jersey, or otherwise intentionally avail themselves of the New
Jersey consumer market through the promotion, marketing, sale, and service of mortgages or
other lending services and insurance policies in New Jersey. This purposeful availment renders
the exercise of jurisdiction by this Court over Defendants and their affiliated or related entities
permissible under traditional notions of fair play and substantial justice.

20. In addition, this Court has subject-matter jurisdiction under CAFA because the
amount in controversy exceeds $5 million and diversity exists between Plaintiff and the
Defendants. 28 U.S.C. § 1332(d)(2). Further, in determining whether the $5 million amount in
controversy requirement of 28 U.S.C. § 1332(d)(2) is met, the claims of the putative class
members are aggregated. 28 U.S.C. § 1332(d)(6).

21. Venue is proper in this forum pursuant to 28 U.S.C. § 1391 Defendants transact
business and may be found in this District. Venue is also proper here because at all times
relevant hereto, Plaintiff Quarashi resided in the District of New Jersey and a substantial portion
of the practices complained of herein occurred in the District of New Jersey.

22. All conditions precedent to this action have occurred, been performed, or have
been waived.

FACTUAL ALLEGATIONS

23. Permitting a lender to forcibly place insurance on a mortgaged property and

charge the borrower for the cost of the coverage is neither a new concept nor a term undisclosed

10
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to borrowers in mortgage agreements. The standard form mortgage agreements owned or
serviced by M&T include a provision requiring the borrower to maintain hazard insurance
coverage, flood insurance coverage if the property is located in a Special Flood Hazard Area as
determined by the Federal Emergency Management Agency, and wind insurance coverage on the
property securing the loan, and in the event the insurance lapses, permit M&T to obtain force-
placed coverage and charge the borrower for the cost rather than declare the borrow in default.
24, What is unknown to borrowers and not disclosed in the mortgage agreements is
that M&T has exclusive arrangements with ASIC and its affiliates to manipulate the force-placed
insurance market and charge borrowers more for FPI than permitted by the mortgage contract.
M&T pays ASIC premiums for master group policies which cover its entire portfolio of
mortgage loans, and the insurers then kick back a fixed percentage of the amount to M&T,
providing them a rebate on the cost of coverage. The kickbacks—which are entirely gratuitous

99 ¢c

and unearned—are disguised as “commissions,” “qualified expense reimbursements,” or ceded
reinsurance premiums, and/or other unmerited charges. M&T then charges borrowers the full,
pre-rebate amounts, despite covenants in its mortgage agreements and representations in notices
mailed to borrowers that they will be charged only the “cost of insurance coverage” for force-

placed insurance.

The Force-Placed Insurance Schemes

25. ASIC has entered into exclusive arrangements with M&T to provide various
mortgage servicing functions at below cost; mortgage servicing functions that are properly
M&T’s responsibilities and that M&T is paid to perform by the owners of loans. ASIC also
contracts to monitor M&T’s mortgage loan portfolios and force-place insurance when an
individual borrower’s voluntary policy lapses, both obligations properly borne by M&T. In

11
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addition to the subsidized mortgage services M&T receives from ASIC, a percentage of
borrowers’ force-placed insurance charges are “kicked back™ and paid directly to M&T.

26. The scheme works as follows. M&T contracts for ASIC to take over various
mortgage servicing functions and for a master insurance policy that covers its entire portfolio of
mortgage loans. In exchange, ASIC and its affiliates are given the exclusive right to be the sole
force-placed insurance provider on property securing a loan within the portfolio when the
borrower’s insurance lapses or the lender determines the borrower’s existing insurance is
inadequate.

27.  ASIC and its affiliates monitor M&T’s loan portfolios for lapses in borrowers’
insurance coverage. Once a lapse is identified, an automated cycle of notices, purporting to
come from the lender or servicer but actually generated by ASIC, is sent to the borrowers to
inform them that insurance will be purchased and force-placed if the voluntary coverage is not
continued. In reality, however, the master policy is already in place and the lender or servicer
does not purchase a new policy on the individual borrower’s behalf, rather, a certificate of
insurance from the master policy is automatically issued by ASIC. If a lapse continues, the
borrower is notified that insurance is being force-placed at his or her expense.

28.  No individualized underwriting ever takes place for the force-placed coverage.
Insurance is automatically placed on the property and the inflated amounts, including the
unlawful kickbacks, are charged to the borrower. In many instances, the insurance lapse is not
discovered for months or even years after the fact. Despite the absence of any claim or damage
to the property during the period of lapse, coverage is placed on the property and the borrower is
charged for the “cost” of the retroactive coverage.

29.  M&T then pays ASIC for the certificate of insurance, which issues from the

12
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already-existing master policy. M&T, not the borrower, is obligated to pay ASIC for the force-
placed insurance pursuant to the agreements between M&T and ASIC, which govern the
mortgage servicing functions that ASIC performs as well as the procurement of the master
policy, and are executed and already in place before the borrower’s coverage lapses.

30. Once coverage issues and M&T has paid ASIC the full amount invoiced, ASIC
kicks back a set percentage of that amount to M&T without M&T performing any functions
related to the placement of coverage or servicing of the borrower’s loan. The kickbacks paid to

2 ¢

M&T or its affiliates are disguised as “commissions,” “reinsurance payments,” or “expense
reimbursements.” Upon information and belief, any M&T affiliate that receives the kickback
passes along that payment to M&T sometimes in the form of “soft dollar” or other similar
credits.

31.  The payment is not compensation for work performed; it is an effective rebate on
the premium amount, reducing the cost of coverage that M&T pays to ASIC. The
“commissions” or “expense reimbursements” are not legitimate reimbursements for actual costs,
nor are they payments that have been earned for any work done by M&T or its affiliates related to
the placement of the insurance; they are unlawful kickbacks to M&T for the exclusive
arrangements to force-place insurance.

32. The money paid back to M&T and its affiliates is not given in exchange for any
services provided by them,; it is simply grease paid to keep the force-placed machine moving. In
an attempt to mask the kickbacks as legitimate, ASIC, in letters purporting to come from M&T,
will often disclose to the borrower that M&T or its affiliates may earn commissions or
compensation as a result of the forced placement of new coverage. In reality, however, no work
is ever done by M&T or its affiliates to procure insurance for that particular borrower because

13
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the coverage comes through the master policy already in place — and the process is largely
automated by ASIC. As a result, no commission or compensation is “earned” and, in addition,
neither M&T nor its affiliates incur any costs in relation to force-placing insurance on any
particular borrower and therefore no “expense reimbursement” is due.

33. Once the certificate of insurance is issued on an individual borrower, M&T then
charges that borrower the full, “pre-rebate” amount for the coverage while purporting to charge
the borrower the cost of the insurance coverage in keeping with the borrower’s mortgage
agreement. The inflated amount is either deducted from the borrower’s mortgage escrow

l .
The borrower’s escrow account is

account or added to the balance of the borrower’s loan.'
depleted irrespective of whether other escrow charges, such as property taxes, are also due and
owing.

34.  Under this highly profitable force-placed insurance scheme, M&T is incentivized
to purchase and force-place insurance coverage with artificially inflated premiums on a
borrower’s property because the higher the cost of the insurance policy, the higher the kickback.
And, as a result of the kickbacks, M&T effectively pays a reduced amount for force-placed
insurance coverage but does not to pass these savings on to its borrowers.

35. ASIC and M&T also enter into agreements for ASIC to provide mortgage
servicing activities on M&T’s loan portfolio at below cost. These activities include, but are not
limited to, services such as new loan boarding, escrow administration, and loss draft functions —
many of which have little or nothing to do with force-placed insurance. ASIC offers to take on

these mortgage servicing functions — which are M&T’s responsibilities pursuant to its

agreements with the owners of the loans — at a discount to maintain its exclusive right to force-

11 .
On some occasions, when a borrower does not have an escrow account, an escrow account
with a negative balance is created and the borrower is charged to bring the balance to zero.

14
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place insurance on M&T borrowers. Indeed, ASIC does not perform these services for a lender
without also being the exclusive provider of force-placed insurance.

36.  The full cost of the servicing activities is added into the force-placed amounts
which are then passed on to the borrower. ASIC and its affiliates are able to provide these
services at below cost because of the enormous profits they make from the hyper-inflated
amounts charged for force-placed insurance. However, because insurance-lapsed mortgaged
property typically comprises only 1-2% of the lenders’ total mortgage portfolio, the borrowers
who pay the charges from M&T unfairly bear the entire cost to service the entire loan portfolio —
despite many of the services having nothing to do with force-placed insurance. These charges,
passed on to Plaintiff and the proposed Class members, are not properly chargeable to the
borrower because they are expenses associated with the servicing of all the loans and M&T is
already compensated for these activities by the owners of the loans (e.g., Fannie Mae).

37. The small percentage of borrowers who are charged for force-placed insurance
shoulder the costs of monitoring M&T’s loan portfolio, effectively resulting in a kickback.

38. In addition, upon information and belief, ASIC enters into essentially riskless
“captive reinsurance arrangements” with affiliates of M&T to “reinsure” the property insurance
force-placed on borrowers. A 2012 American Banker article illustrated this reinsurance problem
using JPMorgan Chase’s program by way of example:

JPMorgan and other mortgage servicers reinsure the property insurance
they buy on behalf of mortgage borrowers who have stopped paying for
their own coverage. In JPMorgan’s case, 75% of the total force-placed
premiums cycle back to the bank through a reinsurance affiliate. This has
raised further questions about the force-placed market’s arrangements. . . .
Over the last five years, Chase has received $660 million in reinsurance

payments and commissions on force-placed policies, according to New
York’s DFS. . ..
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Of every hundred dollars in premiums that JPMorgan Chase borrowers

pay to Assurant, the bank ends up keeping $58 in profit, DFS staff

asserted. The agency suggested the bank’s stake in force-placed insurance

may encourage it to accept unjustifiably high prices by Assurant and to

avoid filing claims on behalf of borrowers, since that would lower its

reinsurer’s returns.

The DFS staff also questioned the lack of competition in the industry,

noting that Assurant and QBE have undertaken acquisitions that give them

long-term control of 90% of the market. Further limiting competition are

the companies’ tendency to file identical rates in many states, Lawsky and

his staff argue.
J. Horwitz, Chase Reinsurance Deals Draw New York Regulator’s Attacks, AM. BANKER, May
18, 2012, available at http://www.americanbanker.com/issues/177_97/chase-reinsurance-deals-
regulator-attack-1049460-1.html.

39.  M&T’s reinsurance program is simply a way to funnel profits, in the form of
ceded premiums, to M&T at borrowers’ expense. While reinsurance can, and often does, serve a
legitimate purpose, here it does not. On information and belief, M&T or its affiliates enter into
reinsurance agreements with ASIC that provide that ASIC will return to M&T significant
percentages of the force-placed insurance charges by way of ceded reinsurance premiums to
M&T’s affiliates or subsidiaries — which in turn pass on these profits to M&T. The ceded
premiums are nothing more than a kickback to M&T and a method for M&T to profit from the
forced placement of new coverage. Indeed, while M&T or its affiliates purportedly provided
reinsurance, it did not assume any real risk.
40. The amounts charged borrowers are also inflated by the interest that accrues on

the amounts owed for force-placed coverage; when M&T adds charges for force-placed
insurance to a homeowners’ mortgage loan balances, it increases the interest paid over the life of

the loan by the homeowners to M&T.

41. The actions and practices described above are unconscionable and undertaken in
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bad faith with the sole objective to maximize profits. Borrowers who for whatever reason have
stopped paying for insurance or are under-insured on mortgaged property are charged more than
M&T’s cost of coverage for force-placed insurance. These charges cover undisclosed kickbacks
to M&T or its affiliates (who, as described above, perform little to no functions related to the
force-placement of the individual policies), as well as the cost of captive reinsurance
arrangements, and discounted mortgage servicing functions.

42.  Borrowers have no say in the selection of the force-placed insurance carrier or the
terms of the force-placed insurance policies. Force-placed policies are commercial insurance
policies with premiums intended for all lender or servicer clients of ASIC, here M&T, and are
meant to protect their interest in the property.'> The terms are determined by the lender or
servicer and ASIC.

43.  Plaintiff here does not challenge M&T’s right to force place insurance in the first
instance. He challenges Defendants’ manipulation of the force-placed insurance market with an
eye toward charging borrowers more for force-placed insurance than is authorized by their
mortgage contracts and using unlawful kickback arrangements to cast the illegitimate excess
charges as costs related to procuring coverage. Lenders or servicers, like M&T, are financially
motivated to select the insurer, like ASIC, that offer them the best financial benefit in the terms

2 e

of “commissions,” “expense reimbursements,” discounted mortgage servicing functions, or
ceded reinsurance premiums.
44. This action i1s brought to put an end to Defendants’ exclusive, collusive, and

uncompetitive arrangements. Plaintiff seeks to recover the improper charges passed on to him

and other borrowers nationwide through his claims for breach of contract, breach of the implied

“Indeed, ASIC’s master insurance policy is entitled “Mortgagee Interest Protection.”
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covenant of good faith and fair dealing, unjust enrichment, tortious interference with a contract
or advantageous business relationship, and violations of the federal Truth in Lending Act
(“TILA”), Racketeer Influenced and Corrupt Organizations Act (“RICO”), and New Jersey’s
consumer protection statute.

Plaintiff Mufti Quarashi

45.  Plaintiff Mufti Quarashi took a mortgage on a property in North Bergen, New
Jersey on June 19, 2006. His mortgage loan, and all loan servicing obligation and liabilities
related to the forced placement of insurance, was assigned to M&T Bank on June 20, 2012.

46.  Mr. Quarashi’s mortgage contract included the following provisions regarding
force-placed insurance:

5. Property Insurance. Borrower shall keep the improvements now existing
or hereafter erected on the Property insured against loss by fire, hazards included
within the term “extended coverage,” and any other hazards including, but not
limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for
the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing
the insurance shall be chosen by Borrower subject to Lender's right to disapprove
Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time
charge for flood zone determination, certification and tracking services; or (b) a
one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also
be responsible for the payment of any fees imposed by the Federal Emergency
Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may
obtain insurance coverage, at Lender's option and Borrower's expense. Lender is
under no obligation to purchase any particular type or amount of coverage.
Therefore, such coverage shall cover Lender, but might or might not protect
Borrower, Borrower's equity in the Property, or the contents of the Property,
against any risk, hazard or liability and might provide greater or lesser coverage
than was previously in effect. Borrower acknowledges that the cost of the
insurance coverage so obtained might significantly exceed the cost of insurance
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that Borrower could have obtained. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to
Borrower requesting payment.

9. Protection of Lender's Interest in the Property and Rights Under this

Security Instrument. If (a) Borrower fails to perform the covenants and

agreements contained in this Security Instrument, (b) there is a legal proceeding

that might significantly affect Lender's interest in the Property and/or rights under

this Security Instrument (such as a proceeding in bankruptcy, probate, for

condemnation or forfeiture, for enforcement of a lien which may attain priority

over this Security Instrument or to enforce laws or regulations), or (¢) Borrower

has abandoned the Property, then Lender may do and pay for whatever is

reasonable or appropriate to protect Lender's interest in the Property and rights

under this Security Instrument, including protecting and/or assessing the value of

the Property, and securing and/or repairing the Property.

Mr. Quarashi’s mortgage contract is attached as Exhibit A.

47.  M&T forced coverage on Mr. Quarashi’s North Bergen property through ASIC in
2014.

48. Plaintiff Quarashi received notices on M&T letterhead advising that his coverage
had lapsed and that new coverage would be forced if the lapse was not cured. The notices
represented that the amounts charged for coverage covered the “cost of the insurance” or the
“premiums that [M&T] pays,” but did not disclose that Plaintiff Quarashi would be charged
more than M&T’s cost of insurance coverage or the post-rebate amount of the premium. Letters
such as these were sent to Mr. Quarashi on March 15, 2014, April 29, 2014, May 23, 2014,
January 26, 2015, and March 23, 2015.

49. At no time did any Defendants disclose, by any means, to Plaintiff Quarashi that
an exclusive relationship between M&T and ASIC was already in place. Nor was there any

disclosure of the financial arrangement between the Defendants to keep the exclusive force-

placed relationship in place.
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50.  Nor was it disclosed to Plaintiff Quarashi or the putative Class members that
because of this kickback, M&T itself would effectively be paying a less than what it would
charge to Plaintiff Quarashi for the force-placed insurance coverage.

51.  Finally, it was never disclosed to Plaintiff Quarashi or the Class members that the
amounts charged them covered other illegitimate kickbacks and below cost mortgage-servicing
functions not properly charged to them. The amounts kicked back to M&T were not reduced
from the amount charged resulting in Plaintiff Quarashi paying more than the “cost” of the
insurance.

52.  All putative Class members received materially similar letters pursuant to the
automated procedures used by Defendants.

53. There are no material differences between these Defendants’ actions and practices
directed to Plaintiff Quarashi and their actions and practices directed to the putative Classes.

CLASS ALLEGATIONS

A. Class Definitions

54. Plaintiff brings this action against Defendants pursuant to Rule 23 of the Federal
Rules of Civil Procedure on behalf of himself and all other persons similarly situated. Plaintiff

seeks to represent the following classes:

M&T Nationwide Class:

All borrowers who, within the applicable statutes of limitation, were
charged for a force-placed insurance policy through M&T or its affiliates,
entities, or subsidiaries. Excluded from this class are Defendants, their
affiliates, subsidiaries, agents, board members, directors, officers, and/or
employees.

New Jersey Subclass:

All New Jersey borrowers who, within the applicable statutes of
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limitation, were charged for a force-placed insurance policy through
M&T or its affiliates, entities, or subsidiaries. Excluded from this
class are Defendants, their affiliates, subsidiaries, agents, board
members, directors, officers, and/or employees.
55. Plaintiff reserves the right to modify or amend the definitions of the proposed
classes before the Court determines whether certification is appropriate.
56. Defendants subjected Plaintiff and the respective Class members to the same
unfair, unlawful, and deceptive practices and harmed them in the same manner.
B. Numerosity
57. The proposed classes are so numerous that joinder of all members would be
impracticable. Defendants sell and service millions of mortgage loans and insurance policies in
New Jersey as well as nationwide. The individual Class members are ascertainable, as the names
and addresses of all Class members can be identified in the business records maintained by
Defendants. The precise number of Class members for the classes numbers at least in the
thousands and can only be obtained through discovery, but the numbers are clearly more than
can be consolidated in one complaint such that it would be impractical for each member to bring
suit individually. Plaintiff does not anticipate any difficulties in the management of the action as
a class action.
C. Commonality
58. There are questions of law and fact that are common to Plaintiff’s and Class
members’ claims. These common questions predominate over any questions that go particularly
to any individual member of the Classes. Among such common questions of law and fact are the
following:
a. Whether M&T charged borrowers for unnecessary insurance coverage including, but

not limited to, insurance coverage that exceeded the amount required by law or the
borrowers’ mortgages;
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b. Whether M&T breached its mortgage contracts with Plaintiff and the Class members
by charging them for force-placed insurance that included illegal kickbacks
(including unwarranted commissions or qualified expense reimbursements, and
reinsurance payments) and by charging Plaintiff and the Class members for servicing
its loans;

c. Whether M&T has been unjustly enriched at the expense of Plaintiff and the Class
members;

d. Whether M&T breached the implied covenant of good faith and fair dealing by
entering into exclusive arrangements with ASIC and/or its affiliates, which resulted in
amounts above the cost of coverage for force-placed insurance being charged to
Plaintiff and the Class members as kickbacks;

e. Whether Defendants manipulated forced-placed insurance purchases in order to
maximize their profits to the detriment of Plaintiff and the Class members;

f. Whether M&T, or its affiliates perform any work or services in exchange for the
“commissions” or other “compensation” they collect;

g. Whether “qualified expense reimbursements” received by M&T are for true expenses
or are just kickbacks pursuant to its exclusive relationship with ASIC;

h. Whether M&T charges Plaintiff and the Class members amounts beyond the cost of
coverage and takes kickbacks from ASIC that are disguised as “commissions” and
“qualified expense reimbursements,” among other things;

1.  Whether M&T violated the federal Truth in Lending Act (“TILA”) by conditioning
its extensions of credit on the purchase of insurance through an affiliate, in direct
contravention of the anti-coercion disclosures included in borrowers’ mortgages;

J.  Whether M&T violated TILA by failing to disclose kickbacks charged to Plaintiff and
the Class members in its mortgages;

k. Whether ASIC intentionally and unjustifiably interfered with Plaintiff’s and the Class
members’ rights under the mortgage contracts by paying kickbacks and providing
free or below-cost mortgage servicing functions to M&T or its affiliates thereby
inducing a breach of the contract;

1. Whether Defendants were associated with the enterprise and agreed and conspired to
violate the federal RICO statutes; and

m. Whether Plaintiff and the Class members are entitled to damages and/or injunctive
relief as a result of Defendants’ conduct.
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D. Typicality

59.  Plaintiff is a member of the classes he seeks to represent. Plaintiff’s claims are
typical of the Class members’ claims because of the similarity, uniformity, and common purpose
of the Defendants’ unlawful conduct. Each Class member has sustained, and will continue to
sustain, damages in the same manner as Plaintiff as a result of Defendants’ wrongful conduct.

E. Adequacy of Representation

60.  Plaintiff is an adequate representative of the classes he seeks to represent and will
fairly and adequately protect the interests of those classes. Plaintiff is committed to the vigorous
prosecution of this action and has retained competent counsel, experienced in litigation of this
nature, to represent him. There is no hostility between Plaintiff and the unnamed Class
members. Plaintiff anticipates no difficulty in the management of this litigation as a class action.

61. To prosecute this case, Plaintiff has chosen the undersigned law firms, which are
very experienced in class action litigation and have the financial and legal resources to meet the
substantial costs and legal issues associated with this type of litigation.

F. Requirements of Fed. R. Civ. P. 23(b)(3)

62. The questions of law or fact common to Plaintiff’s and each Class member’s
claims predominate over any questions of law or fact affecting only individual members of the
class. All claims by Plaintiff and the unnamed Class members are based on Defendants’ scheme
regarding the force-placed insurance policies and their deceptive and egregious actions involved
in securing the force-placed policy.

63. Common issues predominate where, as here, liability can be determined on a
class-wide basis, even when there will be some individualized damages determinations.

64. As a result, when determining whether common questions predominate, courts
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focus on the liability issue, and if the liability issue is common to the class as is the case at bar,
common questions will be held to predominate over individual questions.

G. Superiority

65. A class action is superior to individual actions in part because of the non-
exhaustive factors listed below:

(a) Joinder of all class members would create extreme hardship and
inconvenience for the affected customers as they reside all across the
states;

(b) Individual claims by class members are impractical because the costs to
pursue individual claims exceed the value of what any one class member
has at stake. As a result, individual class members have no interest in

prosecuting and controlling separate actions;

(c) There are no known individual class members who are interested in
individually controlling the prosecution of separate actions;

(d) The interests of justice will be well served by resolving the common
disputes of potential class members in one forum;

(e) Individual suits would not be cost effective or economically maintainable
as individual actions; and

(f) The action is manageable as a class action.

H. Requirements of Fed. R. Civ. P. 23(b)(1) & (2)

66. Prosecuting separate actions by or against individual Class members would create
a risk of inconsistent or varying adjudications with respect to individual class members that
would establish incompatible standards of conduct for the party opposing the class.

67.  Defendants have acted or failed to act in a manner generally applicable to the
class, thereby making appropriate final injunctive relief or corresponding declaratory relief with
respect to the Class as a whole.

COUNT I
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BREACH OF CONTRACT
(against M&T)

68. Plaintiff Quarashi re-alleges and incorporates the paragraphs alleged above as if
fully set forth herein and further alleges as follows.

69. Plaintiff Quarashi and all similarly situated Class members have mortgages that
are owned and/or serviced by M&T.

70. Plaintiff Quarashi and these Class members’ mortgages are written on uniform
mortgage forms and contain substantially similar provisions regarding force-placed insurance
requirements and its placement by M&T. The force-placed provisions from Plaintiff Quarashi’s
mortgage are set forth above in paragraph 46.

71.  Plaintiff Quarashi’s mortgage requires that he maintain insurance on his property
and provides that if he fails to do so, then the lender may obtain insurance coverage to protect its
interest in the property, “force place” the coverage, and charge the borrower the cost.

72.  M&T charges borrowers amounts for force-placed insurance that include
unmerited “qualified expense reimbursements” or “commissions,” reinsurance payments, as well
as discounted mortgage servicing functions, and other impermissible costs. These costs are not
costs of coverage, and are not applied to protecting M&T’s rights or risk in the collateral for
borrowers’ mortgage loans. M&T breached the mortgage agreements by, among other things,
charging Plaintiff Quarashi and Class members the amounts beyond the actual cost of coverage.

73. M&T has also breached Plaintiff’s and the Class members’ mortgage agreements
by charging Plaintiff Quarashi and the Class members for excess and unnecessary force-placed
insurance coverage, as such coverage does not protect M&T’s rights in its collateral or cover its
risk.

74.  Plaintiff Quarashi and the Class members have suffered damages as a result of
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M&T’s breaches of their contracts.

WHEREFORE, Plaintiff Quarashi, on behalf of himself and all similarly situated class
members, seeks compensatory damages resulting from the M&T’s breaches of contract, as well
as injunctive relief preventing them from further violating the terms of the Class members’
mortgages. Plaintiff Quarashi further seeks all relief deemed appropriate by this Court, including
pre- and post-judgment interest, attorneys’ fees and costs.

COUNT 1T

BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING
(against M&T)

75.  Plaintiff Quarashi re-alleges and incorporates the paragraphs above as if fully set
forth herein and further alleges as follows.

76. A covenant of good faith and fair dealing is implied in every contract and imposes
upon each party a duty of good faith and fair dealing in its performance. Common law calls for
substantial compliance with the spirit, not just the letter, of a contract in its performance.

77.  Where an agreement affords one party the power to make a discretionary decision
without defined standards, the duty to act in good faith limits that party’s ability to act
capriciously to contravene the reasonable contractual expectations of the other party.

78. Plaintiff Quarashi’s and the Class members’ mortgage contracts allow M&T to
force place insurance coverage on the borrower in the event of a lapse in coverage, but do not
define standards for selecting an insurer or procuring an insurance policy.

79.  M&T is afforded substantial discretion in force-placing insurance coverage. It is
permitted to unilaterally choose the company from which it purchases force-placed insurance and
negotiates any price for the coverage it procures. M&T has an obligation to exercise the

discretion afforded it in good faith, and not capriciously or in bad faith. Plaintiff Quarashi does
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not seek to vary the express terms of the mortgage contract, but only to insure that M&T
exercises its discretion in good faith.

80.  M&T breached the implied covenant of good faith and fair dealing by, among
other things:

(a) Manipulating the force-placed insurance market by selecting insurers
(here, ASIC and its affiliates) that will participate in its kickback scheme,
and by failing to seek competitive bids on the open market and instead
contracting to create “back room” deals whereby an exclusive
arrangement is in place for ASIC to issue its own insurance coverage
without M&T seeking a competitive price;

(b) Exercising its discretion to choose a force-placed coverage in bad faith
and in contravention of the parties’ reasonable expectations, by
purposefully selecting coverage from insurers that will participate in a
scheme to charge borrowers amounts beyond the cost of coverage;

(c) Assessing inflated and unnecessary insurance charges against Plaintiff
Quarashi and the Class and misrepresenting the reason for the cost of the

policies;

(d) Collecting a percentage of the amounts charged to borrowers and not
passing that rebate on to the borrower;

(e) Charging Plaintiff Quarashi and the Class the cost of having the vendor
perform its obligation of servicing its mortgage portfolio, which is not
properly chargeable to Plaintiff Quarashi or the Class;

® Charging Plaintiff Quarashi and the Class for expense reimbursements or
commissions when the insurance is prearranged, no work is done by M&T
or its affiliates, no expenses related to the placement of the force-placed

msurance are incurred, and no commission 1s due; and

(h) Charging Plaintiff Quarashi and the Class illegitimate amounts for force-
placed insurance due to the captive reinsurance arrangement.

81. As a direct, proximate, and legal result of the aforementioned breaches of the
covenant of good faith and fair dealing, Plaintiff Quarashi and the Class have suffered damages.
WHEREFORE, Plaintiff Quarashi, on behalf of himself and similarly situated Class

members, seeks a judicial declaration that the amounts charged and the terms of the force-placed
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insurance policies violate the duties of good faith and fair dealing. Plaintiff Quarashi also seeks
damages resulting from the M&T’s breaches of its duties. Plaintiff Quarashi further seeks all
relief deemed appropriate by this Court, including pre- and post-judgment interest, attorneys’
fees and costs.

COUNT III

UNJUST ENRICHMENT
(against M&T)"

82.  Plaintiff Quarashi re-alleges and incorporates the paragraphs above as if fully set
forth herein and further alleges as follows.

83. M&T received from Plaintiff Quarashi and Class members, benefits in the form of
unwarranted kickbacks, including “expense reimbursements” or “commissions,” captive
reinsurance arrangements, and subsidized loan servicing costs.

84.  M&T entered into an agreement whereby the insurance vendor — here, ASIC and
its affiliates — would provide below cost mortgage servicing activities and cover M&T’s entire
portfolio of loans with a master policy and issue certificates of insurance when a borrower’s
voluntary policy lapsed. M&T would then charge Plaintiff Quarashi and the Class amounts for
the force-placed insurance that had been artificially inflated to include the kickbacks described
above and then retain the amounts of those kickbacks for itself. The force-placed policies
imposed on borrowers therefore cost less than what SLS actually paid for them.

85. ASIC paid M&T significant monies in kickbacks, commissions, reimbursements,

and reinsurance tied to the cost of the force-placed insurance premium (as a percentage). The
payments reduced the amount that M&T actually paid for the force-placed policies, however, the

amount charged to Plaintiff and Class members was not reduced by that amount resulting in an

" Plaintiff Quarashi pleads his unjust enrichment claim against M&T in the alternative to his
contractual claims.
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improper benefit to M&T at the borrowers’ expense. ASIC and its affiliates acted as mere
conduits for the delivery of the kickbacks and improper charges to M&T or its affiliates.

86. These payments directly benefitted M&T and/or its affiliates and were taken to
the detriment of the borrower. The kickbacks (in the form reimbursements, commissions, or
reinsurance arrangements, as well as subsidized costs) were subsumed into the charges to
borrowers for the force-placed insurance and ultimately paid by them. Therefore, M&T had the
incentive to charge and collect unreasonably inflated prices for the force-placed policies. ASIC
acted as a mere conduit for these benefits to M&T.

87.  Further, M&T was unjustly enriched through financial benefits in the form of
increased interest income and other fees that resulted when the amounts for the force-placed
insurance policies were added to the Class members’ mortgage loans.

88. As a result, Plaintiff Quarashi and the Class members have conferred a benefit on
M&T.

89. M&T had knowledge of this benefit and voluntarily accepted and retained the
benefit conferred on it.

90. Had Plaintiff Quarashi known that he had been charged amounts in excess of
M&T’s cost of coverage, he would have expected remuneration from M&T at the time the
benefit was conferred.

91. M&T will be unjustly enriched if it is allowed to retain the aforementioned
benefits, and each Class member is entitled to recover the amount by which M&T was unjustly
enriched at his or her expense.

WHEREFORE, Plaintiff Quarashi, on behalf of himself and all similarly situated Class
members, demands an award against M&T in the amounts by which it has been unjustly enriched
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at Plaintiff Quarashi’s and the Class members’ expense, and such other relief as this Court deems

just and proper.

COUNT IV

VIOLATION OF THE NEW JERSEY CONSUMER FRAUD ACT
(against M&T)

92. Plaintiff Quarashi re-alleges and incorporates the paragraphs above as if fully set
forth herein and further alleges as follows.

93. The New Jersey Consumer Fraud Act, N.J.S.A. 56:8-1, ef seq., prohibits the “use
or employment by any person of any unconscionable commercial practice, deception, fraud, false
pretense, false promise and misrepresentation . . . in connection with the sale or advertisement of
any merchandise or real estate, or with the subsequent performance of such person as aforesaid,
whether or not any person has in fact been misled, deceived or damaged thereby.” N.J.S.A 56:8-
2.

94.  M&T has engaged in, and continues to engage in, unconscionable commercial
practices, deceptive acts, and misrepresentations in the conduct of its trade and/or commerce in
the State of New Jersey. M&T has an exclusive relationship with ASIC, whereby it would pay
for high-priced force-placed insurance and charge that amount to Plaintiff and the New Jersey
Subclass, in order to receive improper compensation through illegal kickbacks in the form of

9 ¢

“commissions,” “expense reimbursements,” or captive reinsurance arrangements based on a
percentage of the insurance policy’s premium, that is paid to M&T or its affiliates. M&T further
received below-cost mortgage servicing functions from ASIC as an incentive to maintain the

exclusive relationship.

95. It was an unconscionable commercial practice for M&T to accept kickbacks from
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AISC for selecting its insurance. A New Jersey statute expressly bans M&T and ASIC’s conduct
in paying, accepting and/or allowing the kickbacks identified in this lawsuit. It states:

no insurer . . . shall pay, allow, or give, or offer to pay, allow, or give, directly or

indirectly, as an inducement to insurance, or after insurance has been effected,

any rebate, discount, abatement, credit, or reduction of the premium named in a

policy of insurance, or any special favor or advantage in the dividends or other

benefits to accrue thereon, or any valuable consideration or inducement whatever,

not specified in the policy of insurance, except to the extent that such rebate,

discount, abatement, credit, reduction, favor, advantage, or consideration may be

provided for in rating—systems filed by or on behalf of such insurer and approved

by the commissioner. No insured named in a policy of insurance . . . shall

knowingly receive or accept, directly or indirectly, any such rebate, discount,

abatement, or reduction of premium, or any such special favor or advantage or
valuable consideration or inducement.

N.J.S.A. 17:29A-15.

96. M&T also made numerous misrepresentations and deceptive statements in
carrying out Defendants’ scheme to defraud Plaintiff Quarashi and the New Jersey Subclass.
ASIC, with the approval of M&T, sent form letters to Plaintiff Quarashi on M&T letterhead,
stating that M&T would purchase or renew force-placed coverage if voluntary insurance was not
secured. In the Defendants’ letter to Quarashi and the New Jersey Subclass, Defendants state
that that M&T would charge Plaintiff and the Subclass for the “cost of the insurance” and that
this cost would be higher because the insurance is “issued automatically without evaluating the
risk of insuring your property.”

97.  Defendants’ statements were false and misleading because Plaintiff Quarashi and
Class members were not charged the actual amount that M&T paid and the monthly mortgage
balances would not be increased by the cost of the insurance. Instead, M&T imposed charges on
Plaintiff and the New Jersey Subclass that were beyond the cost of insurance coverage and the

amount charged was higher because it included the unlawful kickbacks and subsidies for the

mortgage servicing functions performed by ASIC. Plaintiff Quarashi’s monthly mortgage
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payments were increased not by the “cost” of the insurance, but by the cost of insurance plus
additional amounts unrelated to force-placed insurance coverage, including kickbacks,
reinsurance profits, and other wrongful benefits ASIC conveyed to M&T. Letters containing
these misrepresentations, deceptive statements, and false pretenses were sent to Mr. Quarashi on
March 15, 2014, April 29, 2014, May 23, 2014, January 26, 2015, and March 23, 2015.

98.  Defendants also deceived and misrepresented to Plaintiff Quarashi and the New
Jersey Subclass in making these statements and creating the impression that they were being
charged for the cost of insurance coverage. In fact, they were being charged more because M&T
had selected ASIC insurance policies to obtain kickbacks and other wrongful benefits that
amounted to a rebate on the cost of the insurance to M&T that was not passed on to the
borrower.

99.  Further, the policy that was “purchased” according to these letters, was actually
already in place on the date of lapse according to the agreement between ASIC and M&T.

100. The NJCFA further provides that “[a]ny person who suffers an ascertainable loss
of moneys or property, real or personal, as a result of the use or employment by another person
of any method, act, or practice declared unlawful under the [NJCFA] may bring an action or
assert a counterclaim therefore in any court of competent jurisdiction. N.J.S.A. 56:8-19.

101.  Plaintiff Quarashi and the New Jersey Subclass are “person(s)” as that term is
defined in N.J.S.A.56:8-1(d).

102.  Plaintiff Quarashi and the New Jersey Subclass have suffered an ascertainable
loss of moneys or property as a direct and proximate result of the M&T’s unconscionable
practices. M&T had an exclusive relationship with ASIC, whereby M&T agreed to select the
ASIC force-placed insurance policies which carried exorbitant premiums, which M&T paid, and
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then imposed charges in excess of the cost of coverage on Plaintiff and the New Jersey Subclass.
M&T made this selection because ASIC would kick back a set percentage of the inflated
premiums to M&T or its affiliates or enter into other arrangements that would deliver illicit
financial benefits to M&T. Pursuant to the terms of the standard form mortgage agreements used
by M&T, it would purchase the required coverage and charge the Plaintiff and New Jersey
Subclass’s escrow accounts for the cost of the insurance. But, as part of the scheme by
Defendants, M&T charged Plaintiff and the New Jersey Subclass more than its cost of coverage.

103. Plaintiff Quarashi and the New Jersey Subclass have a private right of action
against M&T and it entitles them to recover, in addition to their actual damages, a threefold
award of the damages sustained by any person, interest, an award of reasonable attorney’s fees,
filing fees and reasonable costs of suit. N.J.S.A 56:8-19.

104.  Plaintiff Quarashi and the New Jersey Subclass have suffered, and will continue
to suffer, irreparable harm if these Defendants continue to engage in such deceptive, unfair, and
unreasonable practices.

WHEREFORE, Plaintiff Quarashi, on behalf of himself and the New Jersey Subclass,
demands judgment against M&T for compensatory damages, pre- and post-judgment interest,
treble damages, attorneys’ fees, injunctive and declaratory relief, costs incurred in bringing this
action, and any other relief as this Court deems just and proper.

COUNT V

VIOLATION OF THE NEW JERSEY CONSUMER FRAUD ACT
(against ASIC)

105.  Plaintiff Quarashi re-alleges and incorporates the paragraphs above as if fully set
forth herein and further alleges as follows.

106. The New Jersey Consumer Fraud Act, N.J.S.A. 56:8-1, ef seq., prohibits the “use
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or employment by any person of any unconscionable commercial practice, deception, fraud, false
pretense, false promise, misrepresentation . . . in connection with the sale or advertisement of any
merchandise or real estate, or with the subsequent performance of such person as aforesaid,
whether or not any person has in fact been misled, deceived or damaged thereby.” N.J.S.A 56:8-
2.

107. ASIC has engaged in, and continues to engage in, unconscionable commercial
practices, deceptive acts and misrepresentations in the conduct of its trade and/or commerce in
the State of New Jersey. ASIC had a relationship with M&T, whereby ASIC incentivized M&T
to select ASIC’s force-placed insurance policies with knowledge that the full, pre-rebate amount
would be charged by M&T to Plaintiff and the New Jersey Subclass. As compensation, ASIC
would kick back a set percentage of the force-placed charge to M&T or its affiliates as a
commission or an expense reimbursement or enter into captive reinsurance agreements with
M&T affiliates as a means to funnel financial benefits to them.

108. It was an unconscionable commercial practice for ASIC to pay kickbacks to M&T
for selecting the ASIC insurance. A New Jersey statute expressly bans ASIC’s conduct in
paying and/or allowing the kickbacks identified in this lawsuit. It states:

no insurer . . . shall pay, allow, or give, or offered to pay, allow, or give, directly

or indirectly, as an inducement to insurance, or after insurance has been effected,

any rebate, discount, abatement, credit, or reduction of the premium named in a

policy of insurance, or any special favor or advantage in the dividends or other

benefits to accrue thereon, or any valuable consideration or inducement whatever,

not specified in the policy of insurance, except to the extent that such rebate,

discount, abatement, credit, reduction, favor, advantage, or consideration may be

provided for in rating—systems filed by or on behalf of such insurer and approved

by the commissioner. No insured named in a policy of insurance . . . shall

knowingly receive or accept, directly or indirectly, any such rebate, discount,

abatement, or reduction of premium, or any such special favor or advantage or
valuable consideration or inducement.
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N.J.S.A. 17:29A-15.

109. ASIC made numerous misrepresentations in carrying out Defendants’ scheme to
defraud Plaintiff Quarashi and the New Jersey Subclass. ASIC, with the approval of M&T, sent
form letters to Plaintiff on M&T letterhead, stating that M&T would purchase or renew force-
placed coverage if voluntary insurance was not secured. In the Defendants’ letter to Quarashi
and the New Jersey Subclass, Defendants state that that M&T would charge Plaintiff and the
Subclass for the “cost of the insurance” and that this cost would be higher because the insurance
is “issued automatically without evaluating the risk of insuring your property.”

110. Defendants’ statements were false and misleading because Plaintiff Quarashi and
Class members were not charged the amount that M&T ultimately paid and the mortgage balance
would not be increased by the cost of the insurance. Instead, M&T imposed charges on Plaintiff
and the New lJersey Subclass beyond the cost of coverage, which were disguised as
“commissions” and other costs. In addition, the monthly payments were increased not by the
“cost” of the insurance, but by the cost of the insurance p/us the amount kicked back to M&T.
Letters containing these misrepresentations, deceptive statements, and false pretenses were sent
to Mr. Quarashi on March 15, 2014, April 29, 2014, May 23, 2014, January 26, 2015, and March
23,2015.

111. Defendants also deceived and misrepresented to Plaintiff Quarashi and the New
Jersey Subclass in making these statements and creating the impression that they were being
charged for the cost of the insurance coverage. In fact, they were being charged an amount much
greater than the actual cost of the insurance, and much more than their voluntary coverage,
because M&T had selected ASIC insurance policies to obtain kickbacks and other wrongful

benefits ASIC paid to M&T.
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112.  Further, the policy that was “purchased” according to these letters, was actually
already in place on the date of lapse according to the agreement between ASIC and M&T.

113.  The NJCFA further provides that “[a]ny person who suffers an ascertainable loss
of moneys or property, real or personal, as a result of the use or employment by another person
any method, act, or practice declared unlawful under the [NJCFA] may bring an action or assert
a counterclaim therefore in any court of competent jurisdiction. N.J.S.A. 56:8-19.

114. Plaintiff Quarashi and the New Jersey Subclass are “person(s)” as that term is
defined in N.J.S.A.56:8-1(d).

115. Plaintiff and the New Jersey Subclass have suffered an ascertainable loss of
moneys or property as a direct and proximate result of the ASIC’s unfair and unconscionable
practices. M&T had an exclusive relationship with ASIC, whereby M&T agreed to select the
ASIC force-placed insurance policies that carried amounts beyond the cost of coverage and
charge the pre-rebate amount to Plaintiff Quarashi and the New Jersey Subclass. M&T made
this selection because ASIC would kick back a set percentage of the premiums to M&T or its
affiliates, or enter into other arrangements that would deliver illicit financial benefits to M&T.
Pursuant to the terms of the standard form mortgage agreements used by M&T, it would
purchase the required hazard coverage and charge the Plaintiff and New Jersey Subclass’s
escrow accounts for the cost of the insurance. As part of the scheme by Defendants, M&T
charged Plaintiff Quarashi and the New Jersey Subclass more than the cost of insurance.

116. Plaintiff and the New Jersey Subclass have a private right of action against ASIC
and it entitles them to recover, in addition to their actual damages, a threefold award of the
damages sustained by any person, interest, an award reasonable attorney’s fees, filing fees and
reasonable costs of suit. N.J.S.A 56:8-19.
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117.  Plaintiff and the New Jersey Subclass have suffered and will continue to suffer
irreparable harm if these Defendants continue to engage in such deceptive, unfair, and
unreasonable practices.

WHEREFORE, Plaintiff Quarashi, on behalf of himself and the New Jersey
Subclass, demands judgment against ASIC for compensatory damages, pre- and post-judgment
interest, treble damages, attorneys’ fees, injunctive and declaratory relief, costs incurred in
bringing this action, and any other relief as this Court deems just and proper.
COUNT VI

TORTIOUS INTERFERENCE WITH A BUSINESS RELATIONSHIP
(against ASIC)

118.  Plaintiff Quarashi re-alleges and incorporates the paragraphs above as if fully set
forth herein and further alleges as follows

119. Plaintiff Quarashi and the Class members have advantageous business and
contractual relationships with M&T pursuant to the mortgage contracts. Plaintiff Quarashi and
the Class members have legal rights under these mortgage contracts. For example, Plaintiff
Quarashi and the Class members have a right not to be charged exorbitant charges in bad faith
for forced-place insurance.

120.  ASIC has knowledge of the mortgage contracts and the advantageous business
and contractual relationships between the Plaintiff and the Class members and M&T. ASIC is
not a party to the mortgage contracts, nor is it a third-party beneficiary of the mortgage contracts.
Further, ASIC does not have any beneficial or economic interest in the mortgage contracts.

121.  ASIC, in bad faith and with the intent to maximize the Defendants’ profits,
intentionally and unjustifiably interfered with Plaintiff Quarashi’s and the Class’s rights under
the mortgage contracts, as described above, by, inter alia, entering into an exclusive relationship
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with M&T and its affiliates, whereby it provide kickbacks (in the form of unmerited expense
reimbursements or commissions, or reinsurance premiums without the corresponding risk, as
well as below cost mortgage servicing) to M&T in exchange for the exclusive right to force-
place insurance on borrowers’ properties.

122.  Plaintiff Quarashi and the Class members have been damaged as a result of
ASIC’s interference with their mortgage contracts by being charged unauthorized and
illegitimate amounts for force-placed insurance in contravention of their rights under the
mortgages.

WHEREFORE, Plaintiff Quarashi, on behalf of himself and all Class members similarly
situated, seeks a judgment against ASIC for the actual damages suffered by him and the Class as
a result of ASIC’ tortious interference. Plaintiff Quarashi also seeks all costs of litigating this
action, including attorneys’ fees.

COUNT VII

VIOLATIONS OF THE TRUTH IN LENDING ACT, 15 U.S.C. § 1601, et seq.
(against M&T)

123.  Plaintiff Quarashi re-alleges and incorporates the paragraphs alleged above as if
fully set forth herein and further alleges as follows.

124.  Plaintiff Quarashi’s and the Class Members’ mortgages were consumer credit
plans secured by their principal dwellings, and were subject to the disclosure requirements of the
Truth in Lending Act (“TILA”), 15 U.S.C.§ 1601, et seq., and all related regulations,
commentary, and interpretive guidance promulgated by the Federal Reserve Board.

125. M&T is a “creditor” as defined by TILA because it owned and/or serviced
Plaintiff’s mortgages and changed the terms of the mortgages so as to create a new mortgage

obligation, of which M&T was the creditor.
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126.  Pursuant to TILA, M&T was required to accurately and fully disclose the terms of
the legal obligations between the parties. See 12 C.F.R. § 226.17(c).

127.  M&T violated TILA, specifically 12 C.F.R. § 226.17(c), when it: (i) added force-
placed insurance charges to Plaintiff Quarashi’s mortgage obligations and failed to provide new
disclosures; and (ii) failed at all times to disclose the amount and nature of the kickbacks,
reinsurance, discount mortgage servicing, and other profiteering involving M&T and/or its
affiliates as a result of the purchase of force-placed insurance.

128.  When M&T changed the terms of Plaintiff Quarashi’s mortgages to allow
previously unauthorized kickbacks and insurance amounts in excess of its interests in the
property, it changed the finance charge and the total amount of indebtedness, extended new and
additional credit through force-placed insurance charges, and thus created a new debt obligation.
Under TILA, M&T was then required to provide a new set of disclosures showing the amount of
the insurance charges (i.e. finance charges) and all components thereof. On information and
belief, M&T increased the principal amount under Plaintiff Quarashi’s mortgage when it force-
placed the insurance, which was a new debt obligation for which new disclosures were required.

129. M&T adversely changed the terms of Plaintiff Quarashi’s loan after origination in
order to allow a kickback on the force-placed insurance charges. These kickbacks are not
authorized in the mortgage in any clear and unambiguous way. M&T never disclosed to

b AN1Y

borrowers the amount of the “commissions,” “expense reimbursements,” or other unearned
profits paid to it or its affiliate.

130. M&T also violated TILA by adversely changing the terms of Plaintiff Quarashi’s
loan after origination by requiring and threatening to force-place more insurance than necessary
to protect its interest in the property securing the mortgages.
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131.  Acts constituting violations of TILA occurred within one year prior to the filing
of the original Complaint in this action, or are subject to equitable tolling because M&T’s
kickbacks, reinsurance, and other unearned revenue-generating scheme was the subject of secret
agreements among it and its affiliates and was concealed from borrowers.

132.  Plaintiff Quarashi and Class members have been injured and have suffered a
monetary loss arising from M&T’s violations of TILA.

133.  As aresult of M&T’s TILA violations, Plaintiff Quarashi and Class members are
entitled to recover actual damages and a penalty of $500,000.00 or 1% of M&T’s net worth, as
provided by 15 U.S.C. § 1640(a)(1)-(2).

134.  Plaintiff Quarashi and Class members are also entitled to recovery of attorneys’
fees and costs to be paid by M&T, as provided by 15 U.S.C. § 1640(a)(3).

WHEREFORE, Plaintiff Quarashi, on behalf of himself and all Class members similarly
situated, seeks a judgment against M&T awarding actual damages and a penalty of $500,000.00
or 1% of M&T’s net worth, as provided by 15 U.S.C. §1640(a)(1)-(2), as well as of attorneys’
fees and costs to be paid by M&T, as provided by 15 U.S.C. § 1640(a)(3).

COUNT VIII

Violation of RICO, 18 U.S.C. § 1962(c)
(Plaintiff Quarashi against M&T and ASIC)

135.  Plaintiff Quarashi re-alleges and incorporates the paragraphs above as if fully set
forth herein and further alleges as follows.

136. At all relevant times, M&T and ASIC were employed by and associated with an
illegal enterprise, and conducted and participated in that enterprise’s affairs, through a pattern of
racketeering activity consisting of numerous and repeated uses of the interstate mails and wire

communications to execute a scheme to defraud, all in violation of RICO, 18 U.S.C. § 1962(c¢).
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137. The RICO enterprise, which engaged in and the activities of which affected
interstate and foreign commerce, was comprised of an association in fact of entities and
individuals that included M&T, its affiliates, and ASIC and its affiliates.

138.  The members of the RICO enterprise had a common purpose: to increase and
maximize their revenues by forcing Plaintiff Quarashi and Class members to overpay amounts
for force-placed insurance through a scheme that allowed Defendants to charge borrowers more
than M&T’s cost of coverage using kickbacks and expenses associated with servicing M&T’s
entire loan portfolio to conceal from Plaintiff Quarashi and Class members the true nature of the
charges. M&T and ASIC shared the bounty of their enterprise by sharing the illegal profits
generated by the joint scheme.

139. The RICO enterprise functioned over a period of years as a continuing unit and
had a maintained an ascertainable structure separate and distinct from the pattern of racketeering
activity.

140. M&T and ASIC conducted and participated in the affairs of this RICO enterprise
through a pattern of racketeering activity that projects into the future, lasted more than one year,
and that consisted of numerous and repeated violations of federal mail and wire fraud statutes,
which prohibit the use of any interstate or foreign wire or mail facility for the purpose of
executing a scheme to defraud, in violation of 18 U.S.C. §§ 1341 and 1343.

141.  M&T and ASIC directed and controlled the enterprise as follows:

a. ASIC specifically developed and implemented guidelines and standards for the
timing and content of the cycle of deceptive letters sent to borrowers about force-
placed insurance, to which the M&T agreed;

b. ASIC drafted the language of the fraudulent letters and correspondence to
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borrowers that was specifically designed to deceive borrowers into believing that
they were coming from the M&T. The letters fraudulently misrepresented the
true nature of the “cost” of the insurance forced on their properties, and these
letters were approved by the M&T;

c. ASIC ran the day-to-day operations of the force-placed scheme by, inter alia,
tracking M&T’s portfolio, mailing a cycle of form letters to borrowers notifying
them that insurance coverage would be forced, and misrepresenting to borrowers
both that they would be charged only the costs of coverage and that a M&T
affiliate would be paid as compensation for work performed;

d. ASIC paid kickbacks to M&T and its affiliates to maintain Defendants’ exclusive
relationship and keep their force-placed scheme moving forward;

e. by directing, controlling, and creating an enterprise and arrangement by which
M&T would receive unearned kickbacks;

f. by directing, controlling, and creating an enterprise and arrangement by which
M&T would receive illegitimate revenues (ultimately charged to borrowers) in the
form of direct payments, debt forgiveness, expense reimbursements, or
“commissions,” that were merely bribes to keep the exclusive relationship in
place and not disclosing same to borrowers;

g. by directing, controlling, and creating an enterprise and program by which M&T
never charged the borrowers its actual or effective cost of the force-placed
insurance policies;

h. by directing, controlling, and creating an enterprise and program where ASIC
took money directly from borrowers’ escrow accounts and took amounts which
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are not the actual or effective “cost” for lender placed insurance but instead,
including illegal bribes and kickbacks;

i. by designing and directing an exclusive arrangement by which Defendants
manipulated the force-placed insurance market in order to artificially inflate the
amounts they charge to borrowers for force-placed insurance. The charges were
inflated to provide the M&T and its affiliates with kickbacks disguised as
“commissions” or “expense reimbursements,” or to cover the cost of discounted
mortgage servicing, and/or to provide the M&T with other forms of
kickbacks. ASIC and its affiliates benefit by securing business from the M&T—it
provides kickbacks to M&T at the expense of the borrowers who are charged the
inflated charges;

j. by developing and implementing guidelines and criteria to determine when force-
placed insurance is placed on a borrower’s home, in what amount, for what
coverages and for what period of time—all of which resulted in inferior and more
expensive insurance that covered time periods where no claims were made or
resulted in “double coverage;” and

k. by developing and implementing an automated system to send the cycle of
deceptive letters to borrowers, to determine the type, time period and amount of
substandard and unnecessary coverage, and to remove or charge borrowers’
escrow accounts automatically for improper and inflated charges.

142. In order to further their control and direction of the enterprise, ASIC paid
kickbacks to M&T in the form of unearned commissions, direct payments, reinsurance
premiums, expense reimbursements, and below-cost mortgage servicing functions.
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143. As part of and in furtherance of the scheme to defraud, Defendants made
numerous material omissions and misrepresentations to Plaintiff Quarashi and Class members
with the intent to defraud and deceive them.

144.  For example, ASIC, with the approval of the M&T, sent form letters to Plaintiff
Quarashi on M&T letterhead through the U.S. mail, stating that M&T would purchase force-
placed coverage if voluntary insurance was not secured by a certain date. These Defendants
represented in the letters that M&T would purchase the required coverage and charge the
borrower the “cost of the insurance” or the “premiums that [M&T] pays.” In making these
statements, Defendants knowingly and intentionally falsely stated that the amounts for force-
placed insurance that Plaintiff Quarashi was charged represented the actual cost of the insurance
premiums, when in fact such amounts also included kickbacks and other costs paid as bribes to
the M&T, and Plaintiff Quarashi was charged significantly more than M&T had paid for
coverage.

145. M&T and ASIC had a duty to correct this mistaken impression. These
misrepresentations and omissions were material, as they helped these Defendants advance their
scheme to charge Plaintiff Quarashi unreasonably high amounts for force-placed insurance and
were designed to lull Plaintiff Quarashi and the Class into believing that the charges were
legitimate. Plaintiff Quarashi (and other homeowners) would not have paid, or would have
contested these specific charges had M&T and ASIC disclosed that the illegal bribes and
kickbacks were included and that these forced-charges did not represent simply the cost of the
required insurance coverage. For example, letters containing these misrepresentations and
omissions were sent to Mr. Quarashi on March 15, 2014, April 29, 2014, May 23, 2014, January
26, 2015, and March 23, 2015s.
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146. ASIC and its affiliates, with the approval of the M&T and on M&T letterhead,
also sent Plaintiff Quarashi force-placed insurance notices through the U.S. mail informing them
that force-placed insurance would cost more “because the insurance we purchase is issued
automatically without evaluating the risk of insuring your property,” when in fact, the inflated
amounts charged to Plaintiff Quarashi and the class were due to kickbacks and other
impermissible costs provided to M&T and included in the amounts charged Plaintiff Quarashi
and the Class members. M&T and ASIC had a duty to correct this mistaken impression.

147. This misrepresentation was material, as it gave M&T and ASIC a colorable
reason to charge Plaintiff Quarashi unreasonably inflated amounts for insurance and would have
influenced Plaintiff Quarashi’s decisions whether to pay the charges or contest them. For
example, had Plaintiff Quarashi known that M&T was effectively paying much less than what it
charged to Plaintiff Quarashi; Plaintiff Quarashi would not have paid or would have contested
the charges for force-placed insurance. Plaintiff Quarashi received such letters dated January
March 15, 2014, April 29, 2014, May 23, 2014, January 26, 2015, and March 23, 2015 through
the U.S. mail.

148.  For the purpose of executing the scheme to defraud, M&T and ASIC sent, mailed,
and transmitted, or caused to be sent, mailed, or transmitted, in interstate or foreign commerce
numerous materials, including but not limited to the notices and letters described above
informing Plaintiff Quarashi and Class members that they could charge Plaintiff Quarashi and
Class members unreasonably high amounts for force-placed insurance.

149. This scheme to defraud proximately injured Plaintiff Quarashi and the Class
members because it prevented them from making an informed decision regarding whether to
dispute or pay the force-placed charges, or whether to allow new coverage to be placed on their
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property. Had they known that the charges had been artificially inflated to include kickbacks and
other improper charges, they would not have paid them or would have contested them. M&T
and ASIC also transferred sums among themselves, including but not limited to kickbacks, in
furtherance of their scheme to defraud Plaintiff Quarashi and Class members, in violation of the
wire fraud statutes.

150. By reason and as a result of M&T’s and ASIC’s conduct and participation in the
racketeering activity alleged herein, these Defendants have caused damages to Plaintiff Quarashi
and Class members in the form of unreasonably high force-placed insurance premiums.

WHEREFORE, Plaintiff Quarashi and Class members seek compensatory and treble
damages, and attorneys’ fees and costs, pursuant to 18 U.S.C. § 1964(c).

COUNT IX

Violation of RICO, 18 U.S.C. § 1962(d)
(Plaintiff Quarashi against M&T and ASIC)

151. Plaintiff incorporates the paragraphs above as if fully set forth herein and further
alleges as follows.

152. At all relevant times, M&T and ASIC were associated with the enterprise and
agreed and conspired to violate 18 U.S.C. § 1962(d). These Defendants agreed to conduct and
participate, directly and indirectly, in the conduct and affairs of the enterprise through a pattern
of racketeering activity, in violation of 18 U.S.C. § 1962(d).

153. M&T and ASIC illegally agreed to violate RICO, 18 U.S.C. § 1962(d), by, inter
alia:

a. Agreeing that ASIC and its affiliates would be M&T’s exclusive force-placed
insurance providers and would extract unreasonably inflated amounts from

M&T’s customers. Defendants also agreed that ASIC would pay kickbacks to
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M&T or its affiliates;

b. Agreeing that ASIC would monitor M&T’s mortgage portfolios for lapses in
voluntary insurance and would, with the approval of M&T, send misleading
notices to borrowers. These misleading notices would inform the borrowers that
if new coverage were not procured, coverage would be forced, the borrower
would be charged “the cost of the insurance” and earned ‘“commissions”
payments would be paid to a M&T affiliate;

c. Entering into illusory commission or other agreements in order to disguise the
true nature of the amounts charged to borrower under the guise of force-placed
insurance; and

d. Agreeing to commit two or more predicate acts as described above in Count
XXVL

154.  Upon information and belief, M&T affiliates pass profits from this scheme to
M&T through credits in their general ledge accounts.

155.  M&T and ASIC committed and caused to be committed a series of overt acts in
furtherance of the conspiracy and to affect the objects thereof, including but not limited to the
acts set forth above.

156. As a result of these Defendants’ violations of 18 U.S.C. § 1962(d), Plaintiff
Quarashi and Class members suffered damages in the form of unreasonably high force-placed
insurance premiums.

WHEREFORE, Plaintiff Quarashi and Class members seek compensatory and treble
damages, and attorneys’ fees and costs, pursuant to 18 U.S.C. § 1964(c).

PRAYER FOR RELIEF
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Plaintiff Quarashi on behalf of himself and all similarly situated individuals, demand
judgment against Defendants as follows:

(1) Declaring this action to be a proper class action maintainable pursuant to Rule
23(a) and Rule 23(b)(1) and (2), or Rule 23(b)(3) of the Federal Rules of Civil Procedure and
declaring Plaintiff and his counsel to be a representative of the Class;

(2) Enjoining Defendants from continuing the acts and practices described above;

3) Awarding damages sustained by Plaintiff and the Class members as a result of
M&T’s breaches of the subject mortgage contracts and the implied covenant of good faith and
fair dealing, together with pre-judgment interest;

4) Finding that the M&T has been unjustly enriched and requiring these Defendants
to refund all unjust benefits to Plaintiff and the Class, together with pre-judgment interest;

(5) Awarding Plaintiff and the Class costs and disbursements and reasonable
allowances for the fees of Plaintiff’s and the Class’s counsel and experts, and reimbursement of
expenses;

(6) Awarding actual damages and a penalty of $500,000 or 1% of M&T’s net worth
as provided by 15 U.S.C. § 1640 (a)(1)-(2), and attorneys’ fees and costs as provided by 15
U.S.C. § 1640 (a)(3)

(7) Awarding actual and, where appropriate, punitive damages sustained by Plaintiff
and the Class as a result of ASIC’s tortious interference;

(8) Awarding Plaintiff and the New Jersey Subclass compensatory and treble
damages, injunctive relief, declaratory relief, attorneys’ fees, and costs under NJCFA;

9) Awarding compensatory and treble damages, and attorneys’ fees and costs under
the federal RICO statute; and

48
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(10)  Awarding such other and further relief the Court deems just and equitable.

DEMAND FOR JURY TRIAL

Plaintiff and the Class request a jury trial for any and all Counts for which a trial by jury

is permitted by law.

Respectfully submitted this 1* day of September, 2017.

By: /s/ Christopher B. Healy, Esq.

Michael M. DiCicco, Esq.
Fed. ID# MDO0316
mdicicco@bathweg.com
Christopher B. Healy, Esq.
NJ Bar # 013212005
chealy@bathweg.com
Bathgate, Wegener & Wolf, P.C.
One Airport Road

P.O. Box 2043

Lakewood, New Jersey 08701
Phone: 732-363-0666
Counsel for Plaintiff

Adam M. Moskowitz, Esq.
amm(@kttlaw.com

Thomas A. Tucker Ronzetti, Esq.
tr@kttlaw.com

Rachel Sullivan, Esq.
rs@kttlaw.com

Robert J. Neary, Esq.
rn@kttlaw.com

KOZYAK TROPIN &
THROCKMORTON LLP
2525 Ponce de Leon Blvd., 9™ Floor
Coral Gables, FL 33134
Telephone: (305) 372-1800
Facsimile: (305) 372-3508
Counsel for Plaintiff

(pro hac vice forthcoming)

Lance A. Harke, Esq.
lharke(@harkeclasby.com

Sarah Engel, Esq.
sengel@harkeclasby.com

Howard M. Bushman, Esq.
hbushman@harkeclasby.com

HARKE CLASBY & BUSHMAN LLP
9699 NE Second Avenue

Miami Shores, New Jersey 33138

Telephone:  (305) 536-8220
Facsimile: (305) 536-8229
Counsel for Plaintiff

(pro hac vice forthcoming)

Aaron S. Podhurst, Esq.
apodhurst@podhurst.com
PODHURST ORSECK, P.A.
City National Bank Building

25 West Flagler Street, Suite 800
Miami, New Jersey 33130
Telephone: 305-358-2800
Facsimile: 305-358-2382
Counsel for Plaintiff

(pro hac vice forthcoming)
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E— NOTE

JUNE 18, 2008 MORGANVILLE NEW JERSEY
{Date} [City] [State}

1504.06 88TH STREET, NORTH BERGEN, NJ) 07047
[Peuperty Address)

1. RORROWER'S PROMISE TO PAY

In retarn {or a loan that 1 have received. I promise to pay U.S. § 330,000.00  (this amount is called "Principal”),
plus interest, to the order of the Lender. The Lender §s
FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION

1 will make all payments under (his Note in the form of cash, check ar money order.
1 understand that the Tender may transfer this Note. ‘The Lender or anyone wha (akes this Note by (cansfer and who is
entitied to receive payments under this Note is called the "Note Holder,”

2. INTEREST

Interest will be charged on unpaid principat until the full amount of Principal has been paid. 1 will pay interest at a yearly
rate of 6.250 %. I

The interest rate required by this Section 2 is the rute I will pay both before and after any default described In Section 6(8)
of this Note.

3. PAYMENTS

(A) Time and Place of Payments

1 will pay principal and interest by making a payment every month.

1 will make my monifily payment on the st day of each month beginning on AUGUST, 2008 L wilh
make these payments every month until | have paid all of the principal and interest and any other charges described below that |
may owe under this Note. Each monthly payment will be applied as of iis scheduled due date and will be applied to interest
before Principal. If, on JULY 01, 2021 . 1 still owe amounts under this Note. [ will pay those amounts in full on
that date, which is called the "Maturity Date.”

1 will make my monthly payments al FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION
603 North Wilmot Read. TUCSON, A2 85711 or al a different place if required by (he Note Holder.

(B) Amount of Monthly Iayments
My monthly payment will be in the amount of U.S. $ 2.829.50

4, BORROWER'S RIGHT TO PREPAY

1 have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as a
"Prepayment.” When 1'make a Prepayment, T will tell the Note Holder in writing that 1 am doing s0. I may not designate a
payment as a Prepayment If I have not made all the monthly payments due under the Note.

1 may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my
Prepayments 10 reduce- the amount of Principal that I owe under this Note. However, the Note Holder may apply my
Prepayment (o the actrued and unpaid interest on the Prepayment amounl, before applying my Prepayment o reduce the
Principal amount of the Note. If I make a partial Prepayment, there will be no changes in the due date or in the amount of my
monthly payment unless the Note Holder agrees in wridng 10 those changes.

-
s,/ 7T R

MULTISTATE FIXED RATE NOTE-Single Famsly-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3200 1/01

VMP-5N (0207 P Yot} LENDIR SUPMORT SYSTEMS. INC. SN MEW (04031
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5. LOAN CHARGES

I a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
Toan charges collected or 10 be collected in jon with this loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal T owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated

as a partial Prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

if the Note Holder has not received the full amount of any monthly payment by the end of 45  calendar days
after the date it is due, 1 will pay a late charge to the Note Holder. The amount of the charge will be 5000 % of
my averdug payment of principal and interest. I will pay this late charge promptly but only once on each late payment.

(B) Defauk ’
1¢ T do not pay the full amount of each monthly payment on the date it {5 due, I will be in default.

(C) Notice of Default

If I am In default, the Note Holder may send me a wrliten notice telling me that if I do not pay the overdue amount by a
certain date, the Note Holder may require me (o pay immediately (he full amount of Principal which has not been pald and all
the interest that I owe on that amount, That date must be at least 30 days after the date on which the nolice is mailed to me or
delivered by other means.

(D) No Waiver By Note Holder . ' !
Even if. at a time when 1 am in default, the Note Holder does not require me lo pay immediately in full bs described
above, the Note Holder will still have the right a do so if I am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately In full as described above, the Note Holder will have the right to
be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable attorneys' fees.

7. GIVING OF NOTICES

Unless applicable faw requires a different method, any notice that must be glven to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if 1 give the Note
Holder a notice of my different address.

Any notlce that must be given to the Note Holder under (his Note will be given by delivering it or by mafling 1t by first
class mail fo the Note Holder at the address stated in Section 3(A) above or at a different address if I am given a notice of that
different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, Including the promise to pay the full amount owed. Any person who Is a guarantor, surety or endorser of this Note is
also obligated to da these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also cbligated to keep all of the promises made In this Note. The Note Holder may enforce Its rights
under this Note against each person individually or against all of us together. This means that any one of us may be required to
pay all of the amounts owed under this Note.

9. WAIVERS
1 and any other person who has obligations under (his Note waive the rights of Preseniment and Notice of Dishonos,

“"Presentment’ means the right to require the Note Holder to demand payment of amounts due. "Nofice of Dishonor” means the
right to require the Note Holder to give nofice 1o other persons that amounts dve have rot been pald.

Initizlg; /‘/Z ﬁ

VMPSN (ozon . Fugo20t 3 Form 3200 1/01
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10. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Nofe, a Mortgage, Deed of Trust or Security Deed (the "Security Instrament"), dated (ke same date as
this Note » protects the Note Holder from possible losses which might result if 1 do nof keep the promises which I make in this
Note. That Security Instrument describes how and under what conditions | may be required to make Inunedlate payment in full

of all amounis T owe under this Note. Some of thase conditions are described as follows:

1f all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of ali sums secured by this Security Instrument.
However, this option shail not be exercised by Lender if such exercise is prohiblted by Applicable Law.

If Lender exercises this option, Lender shall give B nofice of acceleration. The notice shall
provide a period of not less than 30 days from (he date the nolice is given in accordance with Sectlon 15
within which Borvower must pay all sums secured by this Security Instrumeat, If Borvower fails to pay these
sums prior 10 the expiration of this period, Lender may invoke any remedies permitted by this Security
Tostrument without further notice or demand on Borrower.

WITNESS THE HAND(S} AND SEAL(S) OF THE UNDERSIGNED.

. M s

Seal
TQURA Berrower BoSmweZ
(Seal) (Seal)
~Borrower -Barrower
(Seal) (Seal)
-Borrower ~Borrower
(Seal) (Seal)
<Borrower -Borrower
Paylothearderok Poy twtheomderof: -
Coutrtetiomercem e, M ¥ T bongk
Withott Recourse Without Recourse R
Ca igs Bank, NA, Countrywido Homs Loans, Inc,
or gt [lagls Soplad—
[ odet, SVP .
VMPRSN (0207 ’ Pagdold Form 3200 3/01
PAY TO THE ORDER OF:
FTHOUT RECOURGE
o AY OF o 20—

TITLE; VICE PRESIDENT

o B K s 7
S E. EFN L DOERFLER /6'//['/4[
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Branch :SSC,User :NJSS REGEWED TitMarday11/2@aifkdl:44:21 AM 14100236 Station Id :RIWD
CERTIFIED TRUE COPY
S/Robert E. Smithson, Jr.
ROBERT E. SMITHSON, JR.
ATTORNEY AT LAW, STATE OF NEW JERSEY

Record & Retuen to: 00049157 O7/10/200% DBEZ0A
James R, Lisa REGEIVID  bARBARD . DOMELLY
504 Routs 9 North, Sulte 105 |
DRDED
Morganville, NJ 07751 KO R o R0e

Prepared By:

FIRST MAGNYE FIVANCIAL CORPORATION
503 N WIL
TUCSON, AZ 85714

Spnex Abrve This f.éne Par g Natal

MORTGAGE

LoAN NO: FAERS Prione. 1-888-870-8377

DEFINITIONS

Words used In multiple sectons of this documest ore defined below smd ciber words are defined In
Sections 3, 11, 13, 18. 20 284 21. Cerrala rules regarding the usage af words used [n this document are
also provided in Section 16.

(A) "Security Instrument” means this document, whicls is daied SUNE %8, 2006
together with all Riders to this document.

(B) "Bocrower" I5

MUFT) J. GURASHIASKKMIRREISSOMANK 0 NBERM QURAEHI, His wife

Borrower s the mortgagor umder ihis Security Instrument,

{C) "MERS" is Morgup ic Reglsteatipn Systems, Jne. MERS fs a separate corporation that ls
acting solely as a nominoe for Lender and Lender's successors and essigne, MERS Is the mortgsgee
under this Sceurity Insteueacnt. MERS is vrganized and oxlytleg under the faws of Detaware, and bes an
address and telephune of P.O, Box 2026, Fliat, M{ 48501-2026, tel. {888) 679-MERS,

s dr6l-at-0gl

wsts LT - N&
NEW/ JERSEY - Shuge Faruily - Fanole Mao/Froddie Mac UNIFORM INETRUMENT WITH MERS Form 3031 Y/t
VI PBA(NJ) (000s . Po Vo115 ENGER SLPPORT SYSTENS, 1RE. MERSOALLNEW BL/04)

BKY L4579 PGE3D0N1L3P

HUDSON,NJ - Page 1of 16

Printed on 8/26:/2014 10:50:38 AM
Document: MTG 14579.139
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Branch :SSC,User :NJSS : Order: 9944 Title Officer: Comment; : Station Id :RJWD

(D) "Lender" 15
FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION
Lender is 2 CORPORATION
wrganized and existing under the laws of ARIZONA
Leuder's address Is
803 North Wibnot Road, TUCEON, AZ 85711
(F) "Note" means the promissory noie signed by Bomower and duud JUNE 19, 2005
‘The Note states that Burrovver owes Lender
THREE HUNDRED THIRTY THOUGAND AND NO/HOD X XX XX XX XXX XX XX XXX XX XX A %
Dollars ‘
(U.S. $330.000.00 ) plas intesest. Baower bas prouised 1o pay this dobt in regular Periodle
and 10 pay the debt in full aot Iater than  JLLY 01, 2021
(F] "Property” means the property dhai {s described below undor tke heading "Tmnl'arol Rights in the
Propesty.”
(G) "Loen" means the debt evidenced by the Nole, plus interest, any prapaymant charges and (ale charges
fhae under the Note, sud all sums due unsler this Ser.uruy Instrusnent, plus inlerest, "8

{H) "Riders” means all Riders to this Secerity I that e d by B “The folk
Riders are to be axecuted by Borrower [check box as applicable]:

] Adjusiable Rate Rider 1 Condormintam Rider [} 1-4 Eamily Rider

L] Graduatod Payment Rider £ Planned Unlt Development Rider [—] Biweekly Payment Rider
7] Balloon Rider 3 Rate Improvement Rider [ Second Homs Rider
27 Omerts) fspecily)

1) *Applicablé Law" means sll controlli licable foderal, state and local siaf ons,
i) m-.mam;wuwm s nd onders (0t ave e efctof ) 8 wall 3 Al b B
(J) Commumty Association Ducs, Pent, and Assossments” moms all dues, foes, wssessyents, and other

harges (hat are mul:pmd v or the Propenty by o
(K) “Elsctronic Funds - Tnnafer mans {kmsfer of funds, other than a
chock, or slmilar paf ehchmi imnlml lqlap!umlc

Instrarent, cunmuur. or mywuc mlgle $a'ns 0 order, Insrm mhmu fnancit Institilion to debdl
wor credil an accout. des, lm lmlml to putnc»or—salo Gansfors, wsomated tellec

s¢
transfess. cesringou

(L) "Bscrow ltems* hose Jtems that are describ ’in'i;iﬂuns ”
(M) “Misceflaneous Proceeds” means momion seitement, award o 03, or
2 ylhltdpuly mhenhnluumc:;yw s pald m&scwm &n gus)for-'go
mage clion of, he (ﬂ)wtdmmhouoroﬂmr ngohllnrnwpmol‘ 3
Pmpeﬂy ) convmu:s ('} llu of condemmasion; ar (5] p of, a tons as ta, the
mﬂ/or enadition of
{N) "Murlg:ge lnsurunce" mum ivuranee protecting Lender against she nospayment of, or defauli cn,

o “Periodic Payment” resns the re seheduled mnnm due for () principal and Interest under the

n}a.yl maqyymoumundu&c 3'&1!:1&5«: urity Inst principe
(P) "RESPA® mesus l!la Real Estata Settlemen Procedures Ad (1z U S C. Sccdon 2601 ¢ $2q.) andk ity
implwmdng Rmulzdm X Zi C F.R. Pant 3500). &3 lg}l t be amended from time w0
(ime, or any & or swocessor Lo ux rogulation: that gwems muluul matier. As used
Iu this Securny Instropient, "RESPA” uﬁn 1o all requivements and resicictions that are imposed in regard
Hy related mortgage loan® even if ihe Loau does not qualify as o “Meully rdued morigage

ESPA,
mw.ﬂflﬂe N&

VMPGA (NY) ooz Pagn 2o 1% Farm 3033 1/01

EKE:L4STP PG2O00140

HUDSON,NJ Page 2 of 16 Printed on 8/26/2014 10:50:38 AM

Document: MTG 14579.139
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(Q) “Successor in Interast of Borrower” mesny any party thet has taken iitle fo the Property, whethor or
st that party bas assumed Borrower's obligations wader the Note and/or this Secarity Instrument,

TRANSPER OF RIGHTS IN THE PROPERTY

Thig Security Instrumnt secures fo Lender: (f) the repaywent of the Loan, and all renewsls, exfensions and
medifications of Gre Note: tmd {ii) the perfc of B ] ard ag
under thls Secucity Instranent and the Note, For these purposes, Borrower does hereby martgage. grant
and convey {0 MERS (solely a3 nomines for Lender and Lendar's successors and assigas) and 10 the
successors  and  amigns of MERS the following  described property located in  fhe
COUNTY of HUBSON :
(rype of Tevording Juristiciianl Name of Recordiag Jorisdicios)

R B B S B L RO W S 1S,

Property Accounl Number:BUOCK 400 LOY 61 which currenily has the address of
1504-08 BBTH STREET (Streat}
NORTH uaroiy Chy], New Jocsey 07047 jzip Cote)

{"Property Address”);
TOGETHER WATH afl the mp now or hereafier erected on the propesty, and ali

easemenis, appurtenances, ond fixtures now or herealter 3 part of the propecty, Aff replacements and
addiiions shall as0 be covered by tis Securlty Insuwument. Alf of the foregoing is referred (o i this
Securily Insirument a8 the "Propecty. ” Bosrower understasds and sgrees that MRRS kokis anly legal tle
v e Interests pranted by Barrowsr in this Seearity Instrument, but, Il necessary (o comply with faw or
castom, MERS (as nomines for Leader and Lender's suocessors and asslgns) has the right: to exercise agy
or all of those lutescsts. includlsg, but not Brmited 0, the right to foreclose sad sall the Property; wod to
take sny ardion required of Tender inchedlng, bt not Heited 1o, releasing s canceling this Security

Insitument.
BORROWER COVENANTS that Botrower is lawfully seived of the estate heceby conveyed and his
1be right to grant and couvey the Property and that the Propenty Is bered, except for b

of record, Borrower warrants and will dofend generally the ttle 10 tho Propsety against all cloims and
demands, swbject to shy-enoumbrances of record.
THIS SECURITY INSTRUMENT combises uniform coverants for natlonal use and now-urifom:
covenants with limited variations by jurisdiciion to consiltute a uniform security instroment covering real
praperty.
o 27K MR

VMPBAMN) mooz b AL A Form 3031 1/01

BK 2 L4379 FGEDoL42
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Tanc! .S ;C Ser ,AU S Station Id .RJ Y
B h L S On det . 9944 ] lﬂe O"iceL Comment. W
Iy

Loan Name; MUFTI QURABH| LOAN NO.:
Property Address: 1504-08 85TH STREET, NORIW BERGEN, NJ 07047 -
EXHIBIT "A"
" LEGAL DESCRIPTION OF PROPERTY

CHIC.. ;O TITLE INSURANCE COM. .NY

TYTLE INSURANCE COMMITMENT

File Number: ET-61679

SCHEDULE C
LEGAL DESCRIPTION

EGINRING at a point in the northerly line of 83¢h Street (40 foet wide), formerly Flower Street,

B
distant 456,31 feot ensterly from the Intersection formed by said noxtherly line of 88th Strest with

the easterly Hne of Tomnelle Avenge (60 fot wride) formerly Hackensack Turnpike, and Tunging;
thenee .

1. Easterly and alozy sald sortherly Jine of 881 Street, South 71 degrees 20 minntes Xast, X0.60
foet; thence

2, North 18 degrees 40 miuntes West, 300 feet to n pofat; thence
4. North 71 degrees 20 minntes West 30 foot to o point; thence
4. South 18 degrees 40 orinutes Weet, 100 feet to the point or place of HEGINNING,

NOTE: Being Loi(s) Lot: 61, Block: 400; Tox Map of the Towaship of North Bergen, Couniy of
Hudion, State of New J exsey.

NOTE: Lot and Block shown for inforrostional purposes only,

SENDER SUPPORT SYSTEMS INC. EX-A-XX.FRM. 02/97)

BK3L14S79 PGroOls

| i’age 40f16 Printed on 8/26/2014 10:50:39 AM
HUDSON,Nf
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UNIFORM COVENANTS. B wnd Lendes and agren as follows:

L. Paymant of Principal, Interest, Bscrow lrems, Propayment Charges, and Laste Charges.
Borrower shall pay whea due the peincipal of, and fivetest on, the debl evidenced by the Not ind say
prepayment chaeges and Jaie chiaeges due odee the Nole. Borcowsr shall also pay finds for Escrom lams
pursuznt 1o Sectlow 3, Payments due under the Noto and (his Secweity Irstrument shal be made In U.S,
corency, However, if any check or oilier {natrement received by Lander ss paynieat utider the Note o {hls
Sovarky fasivament is refurned (o Lander unpald, Lender gy require that any or all subrequent puyments
due under the Nots and lﬂsmuymmmmhmuduhmmmofmﬁuowhg forms, as
selected by Lander: (a) cash: (B) money order; (0) ceriMied check, bank check, tresaurer’s chack or
cashier's check, provided any such check ls drawn upoa an fostitution whose deposits ave fusured by 2
federal agency, instranentality, or entlty; nr (1) Electronic Funds Transfer,

Puymonts ase Guemed received by Lender when recelved of the locatlon desigoated in tie Nate or 3t
such other Jocation as mxy be designaled by Lender in accardance with #he notice psovisions in Sectfon 1S.
Lender may return any payment or partial payment if the payment or pardle! paynisats are jnsulficent (o
bring the Loan current. Lender say accept any payment of partind payment insufficient (o bring the Loaa
curren!, withoo! walver of sy vights heveunder or peefudios 1o its ¢ights {0 rafuse such psymew, or partial
payments in the fisture. I Lender accepts such gayments. it shell apply such payments af the ime such
paymenis are accepied. No offset or claim which Bomower might bave vow or in the future against Lender
shall relleve Borrower from awking payments dar undsr the Note gnd this Security Instrument or

focming the and ag secured by (his Secarity Instriment.
2 Application of Payments or Procesds. Except a3 otheswiss described ta (his Section 2, all
payments sccented and applied by Lender shalt b applied i the fallowing arder of peloclly: (a) Interest
due under the Nole; () principal dor under the Note; {c) amounts due wnder Section 3. Sach paynicots
shofl be applied fo each Periodic Payment in the order fr which it becatte du, Any reroaining smiounts
shall be applied firse to late charges, socond ta sny miher amounts due wnder thls Security Instrument, wnd
then to reduce the principal balance of tise Node,

IT Lemder raccives & payment from Borrower for 3 delinquent Periodic Paymont which intludes a
sufficlent amaunt (o pay any late chiargs due, the payment sy be applied to the delinquent paymeot and
\bhe fate cherge, I more (han osie Periodic Payment is oustanding, Lender may apply any payment received
Seom Borrower to the rapayment of the Peclodic Paymenis if, and 1o tha extent that, each payment can be
paid I full. To rhe extent that any excess axisis after the payment is apjlied to the il peyment of ons or
mare Periodic Paymants, such excess may be applied 0 sny Inte charges due, Valuntary prepayments shall
be applied first 1o any prepayment charges and dhen as deseribed in ik Note.

Any apph of pay [< , oF Miscell Proceeds (0 principal due under
the Noiz shall sot extend or posipone the due date, or chonge the amount, of the Perfodic Payments.

3. Funds for Escrow ltems. Borrower shall pay W Leader on the day Partodic Payments are due
under the Note, wtil the Nots is paid in full, asum (the "Funds") lo provide for payment of amounts due
for: (3) taxes and assessments anul other ftems which tan atkain puiority aver this Secerity Insirument as a
len or encumbrasce on the Property; (b) leaschold payments or grouad rents on the Progerty, if any: ()
premiums for any and all Insurance required by Leader under Section 5; and (d) Mortgage Insurancs
Jremiums, if any, of iy sems payoble by Borrower o Leader in Heu of Hie payment of Morigage

jums in d ﬂwl‘t::lhea ro{hsmm.mu“sm&w'&uw
Jtems." A( origination or M any time during the e of the . Lender requize Comm
Assoclation Drues, Fees, and Amevsmenss, if aay, be sscrowed by Bmvw'::.ymd such daes, fen“:nhz
essossmenss shalk be s Fscrow liem. Borrower shall pmmpdly fumish ts Lender 2l nottces of wnounfs to
ba pald uader this Seciinn, Borrowsr shall pay Lender the Punds for Escrow Iteins ualess Leter waives
Borrower's obligation o gay the Funds for any or all Escrow lems, Lendes sy walve Bomower's
obligation to pay to Lendes Funds for sny or all Esciow lema &t any time. Any such walver may ouly be
1n writing. In the evaat of such waiver, Borrower shait pay direcly, when agd whera Ppayable, ihe avounls
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due for amty Esccow Hems for which payinent of Funds has been watved by Leader and, If Lender requires,
shall funish 0 Lender reccipis evidencing such paymeat within such (ime period as Lesder may require,
B 's obligation to make such pay and i peovida receiply shall for i) purposes be dosmed to
bo 2 covenant and ugreement contalasd in dhls Secacily Tustrumens, 5 (o phease “covesuant and agreement”
Is wsed in Section 8. If Barrower is abligaed to pay Escrow liems direcily, porsuant 0 & waiver, and
Bosrower folls to pay the amoust due for en Exccow ftem, Londer muy exercise ka rights under Section §
ard pay such amaunt and Bosowar shall thex b obligated under Section § repay @ Lander any such
amount. Londer may sevoks the waiver a¢ fo any or afl Escrow ltems 2t azy Hme by a noilcs givea {n
avonrduoe with Section 15 and, apon such revocatlon, Bosrower ahall pay to Lender 2} Funds, and in
such amounts, thal are then raquired under this Seciion 3.

Lander may. a1 aay time, collect and hold Funds it an smount (a) sufllclers 1o pororkt Leader 1 apply
4he Fusds al the Ums specified wnder RESPA, and {b) not 1o exceed the maximum amoust a lander can
zequire under RESPA. Lemder shall eclimate the amoumt of Funds due on the basts of cuerent data and
vexsanshle esdmates of expenditures of fatare Bserow ltems or ofherwise &1 sccocdaice with Applicabte

law. .

The Funds shall be Beld in an instition whose deposits are insured by a Federal agency,
Instimeninlity, or entlty (Incinding Lesder, if Lender is an tastitation whosc deposlis are so insured) or (a
tny Federal Home Loan Baok. Leader shall appiy the Funds to pay the Escrow items no later than the (ime
specified undes RESPA. Leader shall not chatge Borrower for holding and applying the Funds, aunnally
snalyzing the escrow sccount, or verifying the Bsceow liems, umless Lendsr Pays Borrower intacest on the
Funds and Applicable Law permits Lender o make such & charge. Unless an agreement is mads in writlg
or Applicable Law vequires interest 1o be paid on ihs Funds, Lender shall not be required to pay Bomower
any iatsrest or earaings on the Funds. Bosrower and Lender ean agres in writing, however, that interest
shall by padd on the Funds, Leader shall give to Borrower, withont charge, an ansual accounting of the
Funds as required by RESPA.

1€ there Is a surphus of Funds el In escrow, oy telined under RESPA, Landec shall aeroan to
Borrower for the excess funds In eccordance with RESPA. Jf there is 4 shortage of Feods held In escrow,
a8 defined wnder RESPA, Leader shalf notify Bommower as required by RESPA, and Bosrower shall pay to
underthamuumswy(omm up the shortage kn scoordance with RESPA, but in @0 more than 12
monthly paymests. IF there Is 2 deficiency of Funds held in escrow, as delined under RESPA, Lender shall
aotify Bosruwer as required by RESPA, and Bonower shall £5y 10 Leader the amount necessary o make
up the dafickency in accordance with RESPA, bt in po more than 12 msoathly paveats.

Upon payment in full of all surs secured by 1kis Securlty I Lender shall promptly vefund
1o Borrowsr any Funds held by Lecder.

4. Chavges, Liens, Borrower shall pay all taxes. assessmeats, charges, fines, and toposittons L
attelbutable ¢ the Property which can alisin priorlty over s Security Ipstrumend, Joasehold payments or
irousid rests oo the Property, i any, and Comaunity Assoctation Dues, Fees, aad Assessments. if sny. To
the extont thit these items ate Excrow lems, Borcower shaff pay then in the mraser provided i Section 3,
B shall pronupily discharge any Bea which bas priority over fhis Sacurily Jngtrument unlpss
Dareower: () agrees iu writing to the payment of the obligation secured by the Hes in ¢ taarmec sccepteble
1o Lender, but only o Jong as B is performing such ag; {b) contests she lem In good fatth
by, c¢ defends agalnst enforcemant of the Jies i, legal proceedings which 1n Lender's apinion operate to
prevant the enforcoment of the lien while those proceadings are pending. bul enly uniil such proceedings
aro coneladad: of {c) secures From the holder of the itk 2o ap isfackyy 0 Lender sabardinaling
1he Yen io this Secarity I Lender o that any part of the Progerty is subject 1o 3 lign
which can attaln griority over this Security Instrument, Lander may give Borrower 4 notice identitying the
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len. Within 10 days of tha dale on which that natice is given, Borruwer shali satisfy (he liem or take one or
more of the actlons sel forth sbove in ths Section 4.

Lender may require Borrowes to pay & ons-time charge for a real estate tax verification sadfar
reporting sesvice wsed by Lender in conncclion with s Loas.

3. Property Tnnurance, Borrowrer shall keep the improvements now existng ar hereafter evected on
the Property imured againgt loss by fire, hazards ntluded within the term “exciended caversge,” and any
other bazards inchuding, bul not imided to, sanhquakes and floods, for which Lender requires tasusance.
This tnsurance shall be awintained fn the amounts {iluding deductible devels) and for the periods ikat
Lender requires, Waai Lender vequires pursumit 0 (he preceding vontences can changs during the term of
the Loan, The § carrias providing the | Shall be chosen by Borrower subjoct fo Lender's
right to disapprove Borawer's cholce, which right shall ant be exercised unressonably. Leader may
require Borrower to jay, in conhection with this Losa, either: (3} a one-itme charge for flood zome
determination, ceréficaton and tracking services; or (b) a oug-tlsie charge for Food zone determination
and cestification services and subsequent charges each timo remappings or simdlar changes acene which
reasonebly might affect such determination or certificaion, Rorvower shall aho be responsihie (or the
paysent of any fees Itipoeed by the Federat Emergeoey M t Agency In with the
seview of any flood zone determinath fuing From an obj by Borrower.

M Borrower falls to maintstn any of the coverages described above, Lender mey obiain Insurance
coveraye, st Tender's option and Borcower's expessc. Lender s wnder no obligation 1o purchyse any
pariicular type or amount of age. Therefore, such age shall cover Leader, but might or mighy
ot protect Borvowes, Borrower's equity in the Propesty, or the coatents of the Property, againat any risk,
hazard or Habllity and might provide greater or Isgser age than was previously n effect. B
acknowledges that the cost of the tnsutance coverage 3o obtadned might significantly wxcead the cost of
i Rt B conid have obtained Any amounts disbursed by Lanider sader this Seetfow 5 shall
become additdonal debie of Borcowes secured by this Security Instrument. These anounss shall bear interest
at 1be Note rale from the dute of disbursement and sball be payable, with such Interest, upon notice from
Laudes to Borrower requesting payment,

All lnsorance policles required by Lender ead cenewals of such policies shall be subject to Lender's
tight 1o disapprove such golicies, shall Include a standird moctgags clause, aod shall name Leader 35
mmmand!m as an additlonal loss payee. Lender shall have the right ro kold the policies and rencwal
cerd » IF Lender requires, Barcower shall prompity give to Lender il rectiply of paid premiums ad
revewal sotices. If Borrower obtains any form of mssrance coverage, not otherwise required by Leunder,
Tor damage to, or destraciion of, the Progerty, suck pallcy shall include a stondard morigage clauss angd
shall name Lender as mortgagee acdior as an sddition! Loss payee.

1n the avent of luss, Borrower shail give prompl notice (o the Insiurance earrier aod Leader. Leoder
may make proof of lass if not wade promptly by Borrower. Unless Leader and Bomrower atherwise agree
in writing, sy Insurance grocesds, whether or na the undedylag ¢ Was req by Lender, shall
e applied 10 restoration or repair of the Progecty, if the or repalr Is ly feasible and
Lender's securiy ls not lessened. During such repair and restocating period, Lendar shall kave the rght to
bold seich insurance proceeds watit Lender has had an opporamity & inspace such Property to ensure the
work by besn comgpleted w0 Londer's satisfaction, provided that suchi Inspection shull be undectaken
prompily. Lender may disbiwse proceeds for (ke repalrs and restorstion in & single payment or In a serles
of progress paymerts as the work Is completed, Unless an agreement is mads Is writing ov Applicabile Law
Tequires interest to be paid om such insurance proceeds, Lender shall wot be required to pay Borcower any
intesest or eamings on such procosds. Foes for public adjusters, or other thisd parties, reained by
Boreawer shall not be pald owt of the inssrance proceeds and shall be the sole oblipaion of Borrower. If
(ke restoretion of repair is not sconomically fexsible ar Lender's secucdly would be lasseacd, the tusurance
proceeds shall be applisd to the sums sscured by thiy Security Instrement, Whether or rot fhen due, with
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the excess, if any, paid to B Such i P 4 Mlhuppliedlntbewderpmvﬁladform
Sectn . busdoms the Property. Lender may flle, mepotiste and setle say avaflable lnpurance

I P
clalm and selsted masters, If Botrower does not revpond within 30 days & a notice fram Lesder that the
insurance casvler hos offered 1o setde o claim, then Lendar may negotiate and settle the clalm, The 30-day
petiod will begin when fhe notice is given. In eithor event. or If Lender acquires the Propesty under
Section 22 or otherwiee, Borrowsr Mereby wisigns 1o Lendss () Nommower's rights (0 any inscramce
proceeds in aa amount not to exceed the amounts uopaid under (he Note o dhis Sscurity Instrisment, and
(b} aay other of Borrower's rights (other than the right lo any refund of uncarnod promivms paid by
B ) under all L policles lug the Property, Insofar as such rights are applicable (o (be
coverage of (he Property. Lender may use the facurence procesds elther to repalr or resiore the Property or
to pay amounis enpaid under e Nots or this Securily Instrument, whether or sot then dus.

6. Ocoupancy. B shall occupy, establish, and use the Property as Borrower's principal
tesldence within 60 days alier the execution of this Security Invirament and shall contluue to ocoupy the
Propurty ac Borrowes's priacipal residenos fos af least one year after the duse of occupsacy, unless Lender
olherwisc agrees fn writing, which consent shall ot be by wihheld, or unless
circumatnces exist which we beyond Borrower's conérpd,

7. Presarvation, Maintanance and Protection of the Propesty; Inspections. Bosvawee shall not
destroy, damape or fapelr the Property, allow the Property to deterlorate o7 conunil waste oa the
Property. Whether of not Borrower Is residing In the Property, Bomower xhell madnéaln the Property m
order lo prevent the Property feom deteriorpting or decreasing ln value due to Its conditton, Unfess & Is
detormined pursuant o Seclion 5 that repair or restoration Is gol economically faasible, Bosrower shall
promplly repair (he Property if damaged 1o avold further deerioralion or damage. I insutance or

p are paid In Wwith dunage to, or e teking of, the Propecty, Borrower
shall b respoasible for repatring or restoring the Progarty only if Leader hus celeased proceeds for such
p Lender muy dish for ¢he rapalts and cestoration In » single payment or in & series of

progress payments 3s the work Is completed. If the Insiranve or condemmation: proceeds are not sufficient
ta sepalt o restore the Propecty, Borrower s not relieved of Borrower's obligation for the completiva of
such rgpalr or resturation.

Leader or s agent may make sessonalle eniries upon and dmspections of ibe Property. If it has
ressonsble cause, Lender muy inspoct the itierior of the improvements on te Praperty. Leadsr shall give
Borrowet notice ol the time of or prior o such an tntertar Insp pecifying ble cause,

8. Borcower's Losn Application. Bomower shall be in defeult if, durlag e Loan apphication

process, Borrower or any persoms or entijes sctlng ot e d of B or with 'S
kavwledge or capsent gave materially false, misleading, or J infs or to Lender
{or Talod o provide Lender with waderlal information) In consection with the Loan. Material
representations include, bt are not linsitad 10, rep log B ] y of the
Property as Barrower's principat residence.

9. Frotection of Lender’s Interest in ths Property nnd Righy Undes thin Security Istrument, If
(a) Borvower fails to perform the and agr i this Security Instrument, (b) there
i  legal proceeding that yight significantly uffoct Leader's intorest ka the Praparty avd/or Tights under
this Security (stick es a ding i» bankrupicy, probate, for cond an or forfedture, for

enforcement of 2 Hen which may atlain priority aver this Securily Instrument oc to suforce lsws or
regulations), or {c} Barrower has abandoned (be Property, (hen Lender may do and pay for whatever 15
reasonsbie d¢ approprisle & protect Lender's {nisrast in the Property and rights ynder this Security
i Including ¢ g sadfor ing the value of the Progerty, and securing asd/or repairing
the Property. Lender's actions can include, Su8 are not Hnbied f: {») paylag any sums secured by a Vea
which kas priosity over tuls Secarlly Instrament; (b) appearing In court; and (o) paying reasonable
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altormoys' fees to protect tis interest in the Property and/or rights under this Sscuvity Iesirument, {acksding
its sucured postiion in a baaksuptcy praceeding. Secorinsg Property includes, but 32 ol limited 1o,

Progerty to make sepairy, change locks, veplace or board up doors and windows, drain water
from , allmiinate building or other code violations or dm%m couditions, e have wtililles turacd
oa or off. Although Lender may lake action under this Section 8, Leader does not have to do st and is niot
under any morobugnllm (o do 0. I is agreed (hat Lender Incars uo Unbillty for siod taking any or afl
aclions @ under '

this 9,
amounts disbursed by Londer under ciis Section ¢ stall becosie adiitionat debt of Borrower
secured by thls Sacurity Instrusent, These amounts shall bewr Interast at the Nobe rate from the due of
disbasement and shall be payable, with sach {aterest, upon nollce from Lender (o Horrower requesting
gyment.

If this Security | eat Is on a Jeasekold, R shall camply wilh all the provistons of the
Lnase, I Haruwer acquires fon fille (o tho Praperty, the lesschold and the fex tily shall not mengo unlcss
Lender agrees to the merger tn writing,

10. Mortgage [ 1§ Lender required Marigage a3 a condition of making the Loan,

B shall pay the qui JlulmhullnlheMnr(ﬂgulmmindfm.lf,memm.
the M bﬂl;;mechwvmgsm uqui:odn:,:l.mdcr Chases ‘:It:‘d “:ukm from the nm:‘l’mm 1hat
peevi pro st aoce and OWEr WAS réqs o e separately ted payments
toward P for Marigage k B shall pay the premioms required ll(,: obizin
age sul ly cq to I&MWIWW pmlonly 1a effect, af a cost substantiafly
equivalent 1o the cosl to Borrower of te Morimge Tnsurance previously in effect, from an alkroaio
mrq;lu,?almwuhmdbyundvr.lf b ally e Marigage L ge &5 oot
avallable, Borrower shall. continue to pay lo Leader the ampunt of the separalcly deslgnated paymeats it
were due wieu the insurance coverage ceased 1o be i effect. Lender will . use and refain (hese
payments as & aon-tefondable loss seserve i Jiew of Insurance. foss racerve ahall be
nog-refundable, notwithsianding the fact @ (he Loan is ulimaisly paid b foll, and Lender shalt not be
required Io pay Barrower say interest or cannings on such loss resotye, Lender can no tanger require loss
ressrve payments H Mortgage Tasurance coverage (tn the amount snd for the peciod that Lender requirasy
prov!dedu% ax Inswrer selected by Lender again becomes avallable, is obiained, and Lender coquires
Ry ed pay toward the far Mo, 1 If Lender yequired Morigage
Irsuzance ay a condiion of msking the Loan and Borcower wis requirad to make separstely designated
paymeats toward the premiums for Mongage Inswrance, Borrower shafl pay the premiums required to
waintaln Mort, Insurance in effect, or (0 provide 3 fnon-refundable lgxs reserve, unill Lender's
requirement for Mostgage Insurance eads b gccortdance with any writien agreement betweea Bormawer and
Lender providing for such eermination or uatil termination is nqnimlm pplicable Law. Nothing in this
Section 10 affects Borsgwer's obligation 10 pay interest wt the rate provided bn ihe Note,

Morigage Insurance reiminurses Lender (or any entity that purchasss the Note) for cortain losses it
;my dncur If Borrower does mot repay Ibe Loan as sgreed. Borrower is not a party to the Morgage

nsurance.

Mortgage Insurecs eveluate thelr foial risk on afl sech insurance in Torce from time 10 tme, and may

enter info agreements with oiher partias that skare or madify their visk, or reduce losses, Thess agreciuents
are on tevms and condions that are satisfaclosy to the morigage dnsurer a0d {he other party (or parties) to
these Em These agrecments may require the mum insarer 10 mnrymnls wiing any sowrce
of that the m;ﬂgcgc insurer may have available { may inciude funds obiained fmm‘aulgage
Insurance premivms).
As o renilt of Moﬁ:ﬁrﬂmm. Leyder, any putchaws of the Note, aother insarer, any roinsurer,
any oflier entlly, or sny afilliate of acy ofﬂleﬂmgulng. may roceive (directly or indirectly) asounds thet
derive from {or might be churactcrized as) & portion of Bomowes's poyments for Morlﬁga Insweance, in
exchange for ahmmdlfyhg the mortgage inmucer's risk, or reductng losses, 1F such agreement
provides that an otuldefukenashmouheimw'uhkhaxdmgl;fnrasmmm,
premlusts pald w the Lnsurer, the arraugoment i often levtitd " caplive reingurance,” Further:

(8) Any such agreements will not affece the amoants that Borrower has agreed ta psy for
Mortgage Insurance, or any othes terms of the Loan, Such agroements will not Increase the smount
Borrower will owe for Marlgage Insurance, and they will not entitic Borrowsr to any refund,
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(b) Any such agreements wilt not sffect (he rights Borrower has « if any - with u_mau 13 the
Mortgage Tnsuradce under the Homeowners Prorection Act of 1998 or any other law, These rights
may Inclade the right to reccive certaln disclosures, to request and ocbtain cencellalion of the
Mortgage Insurance, 1o have the Morigage Insurance terminated sutomztically, and/ir to recoive @
refund olf any Mortgage Insurance premiums that were anearned ax the time of such cancellation or
termingtion,

‘H. Assignment of Miscellancous Praceeds; Forfelturo, All Miscellanoous Proceeds are heveby
&wlgn;dw shall be pald to lu::.m . 2 bl e apled

1€ the rly is damaaged, s scelianeous Proceeds {o restaration or r of
the Pmpeng. [{ th? or yepair ja ity feastble and Lendec's seml mmd.
D such repatr and restoratian pertod, Lewdor shall bave the right to hold such s Proceeds
anll dubnhdmomﬂmdetupmmhl’mnny. (o tosure the work has beay complated to
Liender's satisfaction, provided thas suck Inspectton shall ba araderiaken peowptly. Lendtr may pay for the
repulirs and vesloration jn a dishurssment or In a series of progress payments as the work b
completed, Unlese an agreement is made in welling or Agplicsble Law requires interest o be pald ox tuch
Miscellaneous Proceeds, shall st be required 10 pay Bommower any interest or eamings am such
Miscellansous Proceeds. If the restoration or repakr is not eoonamically feasible or Lender's secatity would
bllmwd.lheMlsc:]lmou?rncudsmnbuppkedwm:muwndbytm Instriment,
whather or uot than dus, with the excess, if any, paid to Borrower. Such Miscellapeous Pmcesds shall be
applied in B otder provided foc in Section 2.

In the evast of a fotal taking, destruction, or less in value of the Pr cly, the Miscellzaeoua
Proceeds gall b applied to the sums sacnred by (his Security Instrumeni, r gr not dhen due, with
the expees, I any, paid lo Borvawer.

In ihe event of » pariial aking, destrocilan, or Jo3a in valus of the Property tn which (e fair market
vaine of the Property immadiately before tha partisf tak! , or Joss It valne is equal to or

aler Gam the amount of the suma secured by this Sscurity lostrument Immedidioly befare the partial
ing, destruction, or loss in value, unlass Borsower aed Lender atherwise E5tee in writing, the sums
secured by this Secolly Insirwsent shall ke reduced by the amomi of the Misocllaneons Praceads
maitiplied by the following fraction: (2) the total amount of the sums secared immediately before the
taking, destructlcn, or loss in value divifed by {b) (he falr market value of the Property immedialy

ore the partlal (tking, destruction, or loss In valee, Any balexce skall be peid fo Borrowez,

!nmemon?usud tzking, destruction, or (oss tn vaiwe of the Property In which ihe fair market
velue of the Property immediately before the partlal tak dastruttion, of Joss in value Is Tess than the
swmini of the sums secured immedistely bofore the pactial taking, destruction, or loss b1 valme, umless

and Lender otherwise agree tn writlog, the Mistellaneous Procerds shall be appiied o the sums
secured by this Security Instrament whether o7 ol the sitms pro (ke due,

1F the Property Js abandozed by Borcower, or if, after motice by Leader 0 Borrower that the
Opposing Party (s dellmdluthnmxlummu)nnmmmahumnihmﬂuchhufardnm
Barrawer falls (o vespond to Leader within 30 days after the date the nolics ¥ givea, Lender is anth
loeoliacuud;palzdwmuunaum Proceeds elther to restoration or repair of the Property or to the

Security Insteument, whether or not then dus, "Opposing Parly" means the third paty
at owes Borrower Miscellagoois Prooesds or the pacty ayainsd whirm Borrower has a right of uction in
regard 10 Miscellaous Procesds,

Boerowsee shall be in default IF any action or mwmcung, whether civil or criminal, it begun that, In
Lender's judgment, could resul iz forfelture of the Progerty or other materisl impatrment of Londar's
intorast in the Propurty or sights under 1his Security Inshwimisd. Borrower can tre such a defrult and, i

L hay i s p "‘h&uhni&.bynmhgmudlmwpmuaﬂngmba
dismissad with a ruling that, (n Lender's fudgmens, precludes forfeiture of the Froperty or oiher materia]
tupairment of Lendes’s intarest is the Progerly ar mdumhsmlylwmm.m‘;nmdsut
any award os claim for that are utable (0 the impaitment of Lender's interst In Property
ar¢ hereby asdpned and shall be paid to Lendes,

Al M Pmedslhnuemlappﬂedtomumdonmrepdroflbohupmysbxllbo
pplied in the order provided for tn Seetion 2.

it NAE
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12, Borrower Not Released; Forbesrance By Leader Not a Walver. Exloasion of the time for

or modification of amortization of the surs secured by this Security Instrumend sranted by Lender

in eF o wy Successar In Inerest of Bocrower shall not operate (o relema the Hability of Borcawar

07 asy Succexsrs In Interest nf Roryowes. Londer shal) not be required o P dlogs =gairst

any Succassor in huterest of Borrower or W refise (0 sxtond time for of oherwice modify

amoriization of the sumy secured by (his Sscurity Instroment by reason of say made by the original

Borrower or any Succsssors In Interest of Barrowor, Amy forbearance by Lender in xercising amy Tighl o
Jochuding, wi ! Tender! ]

[
remedy | thott nder's of pay from durd pevsons, emtities or
S I Interest of B or in Iess thae the amount then due, shall not bo a walver of o
preciude the exercite of any right or remedy.

t3. Joint and Several LiabHity; Co-slghers; Successors and Assigns Bound. Borrowsr covennts
and agress that Bommower's oblgations and Hability shall be joint and se . Howwver, any Borvower who
co-sigas this Sucarity Instrumend bix dotk ot exccute ike Nosa (a “co-signer”); (a) (s co-sigafng this
3 Iastraweat only to mmgn(ge. gram mad convey {he co-slgaer's interest in the meé‘yhun& ike
teems of this Secucity Tnstrument; u&h not personally obligated to pay the sums secired Security
Insteument; and (c) apreos that Leatier and any otber Borrower can agree (0 extend, , forbeas on
make any accommodations with regard 4o the terms of thix Security Instrument ar the Nots withoud Hhe
co-signer's consent.

Stbject to the provisions of Secllon i8, any Stccessor in Interest of Borrower who sssumes
Borrower's obllP.(iom under this Socesity Invirumesnt ja weiling, and Is approved by Leoder, shalf ghaie
alt of Borvower's rights and benefits under this Socucity Instrament, Borrower siall not be ecleused from
Borrower's ohligations and Hability under ihis SecurMy instrment umless Lender 10 such release in
wiiting. The vovemsmts and agretmenis of this Tnstrament shull bind {exotpl a5 provided In
Sectlon 20) and benefit the sucoessors and assigas of s

i4. Loan Chacges. Lender may chicge Borrowes fees for services performed (n connection with
Barrower's default. for the Of proteciing Leader's jutecest in the Property and vights under this
Securily Insirument, includiog, but not itmited to, ' fees, progecty inspeciion azd valuation fees,
In cegard to any other fees, the absence of express aul I this Securlly Instrament fo charge & spesific
fes 1o Bortower shall not be constrsed es a prohibition an charging of such fee, Lander may not charge
foes that are expressly prohiblied by this Security Instument or by Applicable Law,

¥ the Loan is subject to a law which sets maxionom foam charges, and thet taw is Ansll Inuzpreted 50
har tho interest or othet Jasm flected or to be coll n h wimm[{unmeadlh
permiited Umits, then; (s} amy such foan charge shall be roduced by the amount Mcesswry to reduce the
churgs to the pormitied Lmit; and (b) any sums already ool from By which ded pormitied
fimits will be refunded to Borrower. Leider may chonse (nﬂe%nﬁ%mﬁdm the principal
medmndut'hebelvmwbym adummx‘nutmﬂm.lhu "md?m f, the

action wi treatnd a5 2 prepsyment withoot prepayment cl o OF 0ol A

tz:tm the Nots}, Barrow:"symplmu otm';':udt refund mads by

direct p will awalv«ulanyﬂghtorachnn!lormwsmyuhwn:klngw
St

I5. Notices. All notices givaa by Eorrower or Lender in conawection with 1ok Semrlz laslrument
must behmﬂnﬂm noion to Borrower in connrctios with this Secarity Jogtrament shall 5o deemed fo
bave been given fo Borvower when mailed by first class mall or when aciuelly delivered to Bomawer's

argeone Barrower shall constitute notice fo all Borrowers
uatess Applicablo Law expressly requires otherwise, The notice address shall bo the P Address
unless Borrower has dasignated a subsiitus niotice sddress by notice to Tender, Botrawear promptly
nolify Lesder of Bosrowes's chiange of address. If Ledzr specifies x procedurs for Taporiing Boreower's
chaage of address, thea Borrower shatl only report & dm#s!nfaddxm through that speified procedite.
There may be one desigasted colice address under Secisity Instrument af one toee, Asy
aofice to Lander ba"g:enbyddlvm it or by maliisg it by first class mall 1o Lender's nodress
sisled hevcin waless Le bas another addyess Izwnnﬂce o Dorrawer, Any notice fn
connection with this Security Imtrument shall aol be desmed (0 bmnflmhhubrunul afm

veceived by Lender. i any notice required by this Security Instrameat is also roquired under

Law, the Appliesble Law requiremient will “satisfy the curresponding reqoirement uader this ecurity
2T NG
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16. Goweraing Law; Severability; Rules of Conwtruction. This Stummwnl shalt be
gmmdbyfedmflxwlndlhzlﬂwoflbehriswmlnwﬂchlhn?mperwfs , All rights amd
o coniained in (s Secarily lostwmest ary subject 90 ANy requirements aod Hmitadoos of
Applicable Law, Applicable Law citly or fmplicitly alow tie poriles I agree by conirect o it
might be ailen, but such sllence shall not be constrund 43 n cokibition against agresment hy contract, In
the event that any grovision ar clause of this Instrument of the Nate conflicis with Applicable
Law, such conflict shall not affact other provisions of this Secuslly Insirumest or the Noie Which can be
given effect without Gie confliciing provisien,

As used In this Securlty Instrument: (8) words of the masculine geader shall mean amil include
corresponding neuler words of words of the feminine gender; (b) words In the slegular shall swean and
Include the and vice verss; and (¢} the ward *may™ gives sole disceetlon without sauy obligation to
{ake any

17, Borrawer's Copy. Bortower shall ba gives ons rogy of the Nate und of this Sucarity Instrummd,

1B. Transfer of the Property or & Beneficial futerest In Borrower, As used In this Sechion 18,
“Interest iu the Proporty™ means any logal of beseficlal Interest in the Property, including, but sot hmited
10, those besefictal iniezests transforred in & bond for deed, contract for doed, tstallment sales contract or
oura;; t.lkulnw":tofwhﬂh(he!nnduofdﬂlbyBnnwnn(lﬁuur!dmw?pmi.

or 1 of e Property ar any Interest in the Propesty is sold or transferved {or If Borrswer

il md beneficial hnterest (n B is soM or Terred) withour Lendes’s prioe

wiilton consent, Lender may roquire immadiste payment in full of all sums secured by ki Secutlty

z:nucn;lm.h!bm. this option shall nat bt axorcised by Lendsr If such exarcise is prodthited by
e Law.

1f Lender exarcises this option, Lender stalf give B uotice of acceleration, The notice shalt
provide a period of aot less than 30 days from the dite the notie s g Jn avcordance with Saction 15
within which Bmwumun%all susms secured by this Secwity mm If Borvower falls to pay
these sums pior (0 fhe Mduiw.wtdermqhmhmymmmwbym
Securlg Instrusment without furtber potice or demand on Borrower,

19. Borrower's Right to Reinsiste ARer Acceleration. I¥ Borrower meets certeln conditions,
Bomwu-hall:‘lfme '!bz.! i l‘: hmé:lmfwlh nfp this Secusily Instrument dimot}nu:l: ) ilz:ne
prior to of: ve ore the Property uant 4o any power of o
this Security hustrement; (5) such othes pertod a5 Applicable b 4
Borrower's vight lo_reindate; or (¢} eniry of a judgment enforcing this Security Instrument, Thoss
<onditlons are thas Borrower: (al)ﬂm Lender all suns which then would be due wider (his Secardly
Instrumecd and the Note as i go ation hind occareed; (b) cmwmlnfﬂuhumnmw
agr (S} pays all i d is enfoccing this Security Ji dtcluding. but not Himived
to, vessonshle ’iiomeys' (ees, ;mymy Inspection aad valuation foes, and oiber fees incurred foy the
purpose of proteciing Lender's intecest in the Property and rights under this Smudt{ Instrument; and {d)
Inkes such acton ss Lender may reuwnbg)xmh 0 assure that Leader's loferesl In the and
rights unider this Security Instrument, and Borrower's obligation to Py the sums secwred by this Secw:
Instyument, shall continke unchanged. Lender may require Ibat B pay such rel sums
expeies in one or raoce of the olhwi? forns, as selecied by Lender: {a) cask; (6) noney arder; {c)
certifisd check, bank check, (roasures's clieck ur cavbier’s check, provided any such chieck is drawn wpon.
ant instilution whose degoshts are Insured by a federal , Insirumentality or enilty: or {d) Electronic
EBunds Transfer. Upon retnstatement by Borrower, this Securliy Instrument asd obligations secwred hereby
shall vematn fully aflective a8 If 50 acceleration had occurmed. However, ibls ¢ight to refnstate shall not
apply In tie case of accslsration under Soction 18.

20. Sale of Note; Change of Loan Servicer; Notice of Gricvunce. The Nole ot & partis! interest in
the Note {togather with this Security Instrumend) can be sobd one or mare fimes withoul prior notice to

wer. A sale muhackugei:lllemuy(krmuh‘hmmnhscumcu
Perladic Paymants due under fhe Nose aod this Security Tnstcument and perforvag other modigope Joan
survicing nbli%:.lm wder the Note, thls Sevurity Instrument, and Agfdlahle Law. There akso might be
one or move changes of (he Loan Servicer anrclated (o 8 sale of the Node. If there fs a change of the Loan
Servicer, Borvower will be given written notice of the change which will state the name and address of the

ww LI AR
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new Lox Servicer, tho address (o which paymenis should be made and any ather Information RESPA

requires in connection with a notice of tranafiwe of servicing, IF the Note §s sold and theresfiar the Loan Is

serviced by a Loan Servicer other than the purchaser of the Note, the mortgags loan servicing oblignilons

to Borrowar will veaain with (he Loaa Servicer or be transforred « 8 secressor Loan Secvicor and se0 ot
d by the Note purchaser unless oth provided by the Noie purcheser.

Nelther Barrower nior Lender may commence, joln, or be joined 1o any Judicisl action (as elther an
individual Htigant or the member of & class) that arlses from the other party's acibons Pursia 1o dis
Security Tnstrument or that slleges thal the oihar party hes breached any provision of, or any duty owed by
reuson of, this Secerity nstrureat, unsil such Borrowsr or Lender has notified the other parly {with smch
nofice glven in camp Wwith the regy of Section 15) of sech alleged Ineach and aiforded the
other party hersto a reasomable period after the giving of such notlce to take corractive actlon, If
Applicable Law provides a time period witich must elapse before ceriain action csn be takea, (hat time
period will be deemed (o be reasomable for purposes of shis paragraph, The nalioe of soceleration and
opportunity (o cure given o Borcower pursusnl (o Secilon 22 and the notice of accelatation given o
Bowrower pursunat fo Sectlog §8 shall be desmed to astisfy the notice and oppoctunity w0 take cormsciive
adlion peovisions of this Section 20.

21. Haardons Subsances. As used ln Giis Section 213 (8} “Hazardens Subsisaces® are thass

subslances defined ag toxit or kazard or wastes by Eovi Law aod the
following suk gasniine, k olber bie or taxie p d toxic pestleld
and herblcides, volawle sotveats, ining asbestos or formaldehyde, and radioact f

(b} "Exvironmenéal Law" means feders) 1w and laws of the jurisdiction where the Property is locatod that
relute (o health, safety or eavironmenta) protection: (¢} “Envirsmmental Cleanwp” lncludss any respmse
acdon, remedial aotlan, or removat actlon, a5 defined in Environmental Law; and {d) ag "Exvironments!
Condlfan” means 8 condition (hat can cause, conisibute to, or otherwise Uigger an Enviconmental
Cleanup.

Borrower shafl nat cause or permit the presence, use, disposal, storage, or releare of any Harardous
Subsiances, or threaten i relesse any Hazardous Subsiances, ou or in the Property. Bocrower shall sot do,
oor allw anyone slse to do, anything sFectlny the Progerty () that it In violation of any Environmen(al
Law, (b) which creates o Envisonmental Conditfon, oc () which. due fo the presence, use, or release of o
Hazardows Substance, craaiss & condition that adversely affects the value of the Proparty. The
Iwa senbences shall not apply t0 the presonce, wse, or storage on the Property of semlt quantities of
Hazardous Subx that sro generally galzed 0 be approp to wormal resldential vses and to
maintenasce of the Property (Including, but not lisited to, hazardons sabstances In consumer products).

Borrower skatl prompily give Lender writien notice of (s) any fnvestigation, claim, demand, lawsisit
oF otber aclion by any govemmental or rogulsiory agency or private Party involving the Property and any
Masardovs Sub o« H ) Law of which Bosrower has acunl knowledps, (b) any
> i Including but not imited 10, aty spilling, leaking, discharge, reloase or thival of
mmdnyﬂm&bﬁm.md(c)nywndhmuuedhythmnu, use or release of a
Hazardous Substance which sdversely affecls (he valve of the Property. If Bomower learms, or is notifiod
by asy governmenta) o regulatory guthority, or aoy private party, that a8y removal or other remediation
of any Haomrdows Swbstance affecting the Property is necessary, B shalf plly take 2ll necessary

smedial aclions in with B, Law. Nothing hereln shall create any obligation on
Lender for an Environmental Cleanup.

| w7 NG
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NON-UNIFORM COVENANTS. Bocrower and Lender further covenant und egroe as follows:

22, Acceleration; Remedies. Lender chall give notics to Borvower prior to sccelacation following
Borvower's breach of any ovenant of agresment In this Security Instrument {but aot prie to
acceleration under Section 18 unlews Applicable Low provides otherwiss). The notice shall specity: (a)
the dofauh! (b) the action required o cure the default: () 2 date, not less than 30 days from the date
the nosice Is given 10 Borrower, by which the defaull must be cured; '(d) that faflure to ¢urc the
default on or before she date specificd in the notice tuny result in acceleratian of the sums secuted by
this Security Instrument, foreclosure by judicial pr g and sale of the Property; (e) the
Borrawer's vight 1o reinsate after accoleration and the right to assert i the forcclosure proceeding
the non-cxistence of a defanlt or any other defonse of Borrower to accelarstion snd foreclosure; snd
(D) any otlser disclosure raquircd under the Fair Forcelosure Act, cudified at Begtion 2A:30-53 ¢t seip,
of the New Jersey Statutes, or other Applicable Law. If the defaull &s 1ot cured on or befare the date
specified In the netlce, Leacer at its option may require immediate payment in full of all sums
secured by this Seourity Instrument withowt farther demand and may foreclose this Security
Instrument by judiclal procesding Lender shalf be entitled 1o collect all cxponses incurred in
pursuing the remedics provided In this Setion 22, including, but not imked to, attorneys’ fees and
costs o title evidence permitted by Rules of Court, .

23. Releage, Upon paysosst of ali sums secured by this Security Insirument, Lender shall cancel this

ity Inst B shall pay any d costs. Lender waay charge Rorrower a fee for
releasing this Security Instrument, but coly if ibe fee i« pid to 8 thied party for sarvices rendeced and the
charging of dee fes is pesmlited under Applicable Law.

2. No Claim of Credit for Taxes. Borower will not raake deduction from of clalws credid on the
pﬂnclpalorlnw&ucundbyth!ssmﬂuwmbymofmy, Wxes,
or charges. Borrower will siot clatm any dedurtion from the tixable value of the Propersy by reason of this

Security Destrument,
: win PITE N @
VMP-SA) tacos . Poon 120t 18 Form 3031 3701
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Securly Inrarent nd o sny Rider oxnceln by Boeremve and foconteg s o in s
Signed, scaled nid delivered in e presence of:
.'m 0_‘.—-""—\—_‘\
Witness
“Wicws
"’7. : .
2=y § (
B : -~ < [&'
B ] (Seal)
j;' ! ’ Bueromer “Sarrower
o -~ ) 2!
S
o e
(Seal)
-Batrowey B {Sest)
{Seal)
VMPAA(NY) fooss: Pagetenrs Farm 3031 1791
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STATE OF New Jersey

Ou this

born e

is/are the pacson(s) aomed In ant who executed the within &
he/shefthey signed, sealed and delivored e s b
pxpressed.

VIAP-EALNS) fooos)

Order: 9944 Title Officer: Comment:

.
U day of jML -t 1. 130

ad
ansd NNanipie, Quraghs

f)‘ﬁd[c;ﬂ

and th

Station Id :RIWD

County ss:

+ before me, the subscriber,

who. I sm satisfied,

same as hi;

beir act sed Mved, for the p-vwo;c;ham!n

that

Prae 150 18

RK2L457%
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CERTIFIED TRUE COPY

S/Robert E. Smithson, Jr.

ROBERT E. SMITHSON, JR.

ATTORNEY AT LAW, STATE OF NEW JERSEY

I

1110020887028
HI:.IIIB‘H 1844 42 AR QSBIONAENT
By 1109 P’: :‘ll

t..rlov
::1;2: comly, Reglater of Demiy
Recaipl NO. il

‘ Tk gaane 92t Rovoréer's wis
IR | Seesmme e
! Bank of Amarica Corekagle
Dos!D# Pranared By: 450 B, Bovadary St
X Diana DeAvila Attn: Relense Dept.
B88-603-5011 Chapla, SC 25036
430 E. Boundary §t,
Property Address: Chapin, SC 29036
1504 88th 8¢ Unit 06
North Bergen, NJ 070474363
Proporty Eacation:
Township of NORTH BERGEN
WIDVZAM 16221147 11412508
ASSIGNMENT OF MORTGAGE

Por Velue Recelved, the undersigned hosder of n Mortgage (hecein “Assignor™) whose address Iy 3300 S.W. 34TH
AVENUE, SUITE 101 OCALA, FL 34474 does bareby grant, eell, agsign, iransfer and sonvey unio BANK OF
AMERICA, N.A,, SUCCESSOR BY MERGER TO BAC HOME LOANS SERVICING, LP FXA
COUNTRYWIDE HOME LOANS SERVICING L¥ whosc addrots i 8609 WESTWCOD CENTER, VIENNA,
VA 33183 al) beneficlal $ntevest under that cotain Morigzge described below together with the note(s) and obligarions
therein described and the money dus aad to becotna dus therson with {nserest and all rights socrued ar to qoerus under

sald Mortgage.

Original Lender: FIRST MAGNUS FINANCIAL CORFORATION, AN ARIZONA CORPORATION
Boreows(s): -MUETI J, QURASHI AND NAFEM QURASHI, HIS WIFE

Date of Mortgage; S/191406

Cxiginal h.oan Amoumt $330,800.00
Recarded In Hudsen County,NJ on: 7/50/2806, book 14579, page 00139 and instrument namber 000039157

IN WITNESS WHEREOF, the Igned has caused thix Assi of Mortgags 1o be execuled on
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,
NG,
o Alrss KBe

State of Callfornia

County of Yestura )

on HVO0R N werore me, George A. Pinedo , Notary Public, porsoaslly

] Allos Rewve , who proved 1o me on the basis of satisfactory evidenos to be

the personge) whose nameks) isee subscribod 16 the Within instrument and acknowledged tome thathefabely
exccuted fhe some In Wi herigee sothorized capacity(Jess, nc that by isTher e signatire(ef on the instriment
the peraongsy; ot the entity upot: behalf of which the parsogiaT cted, exce! the instrument.

1 certify undey PENALTY OF PERJURY under the laws of the State of Calffornia that the foregoing

paragraph is trie and correct, .
i, GLONGE & PNEDD )
WITNESS my hand and officlal seal E m&%’ﬁ&.
% M i oges S 18,3
N Public: Oesrpe A Binado (Ses)  Fiep
Mvm(?ommis‘;on Expires: __ji§ 11 M8 f"?}":};:" 020
RIS FGhNENy LTI
:‘:?3,0" Pacgs , 4
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CERTIFIED TRUE COPY

S/Robert E. Smithson, Jr.

ROBERT E. SMITHSON, JR.

ATTORNEY AT LAW, STATE OF NEW JERSEY

L

Recordiny reguested byi :::'x:‘z wn uu.nvr
Fy: 307

BARK QF%E"':, WA, In T Gora

whan recorded mafl to: Wabson Cewrty, Rudator of Deads

MEY BAKX Caoslsl we. SUTEG

NUTW:  MMILY WITT

1 FOUNTAIN PLABA, 47H wi00%
xmw NY 14203

AEtn: RABIGNHENT tMIY
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JORPORATLON ASSIGHMENT OF KCRTGRGE
Doc. YD#
Comesi.

For value received, the undersigned, BANK OF AMERICA, W.A., 1900 TAXO
AOAD, SIMI VALLEY, CA 93063, hereby yrnm'.n, asaigns and tranafers tor

CAIYOX

-i"i\.’m‘\.ﬂr Nurt: it GRS G"‘Wm'by
FLTIN Murkyuge ;' TEEIAL

VAPTZ GURAGHE oxea
B hasoaT o ) t/he T Bk 1235 oo ponab ot oftictal
recoxd: a?n fge County Recorderia /% 9 o

ocuco of KLDSON C unr.%w

2

Paxce:
Qriginal Rorreage $330,000.0
T_€7047

Togather with the Note or Notesa therein dascribed or refer:
therson

red to, the
dus and to bscome dus o with ioreremt, and all rights a.:cr.md or to

acdrue under gail Morl
Dared: 01/20/203% RANK [ AHRRTCA, KA.

8tata of cll‘.‘erul
County of Ventura

g JERSEY,
= 00200 000000‘1000000000, RORTH BERCEN BEHIP TAX COTd

acney

0 be

on [-20'/Z bolore we, IRIS VILIAT s, Notary wublic, Ty

&, who o o asic 0f catisfactory evidence ti
the peraon(s ) wiose name(s) is/are subscribad to the within inat¥wment md
aelmnwl::gbd € A ChAt. M/uhﬂlchcy s ed n hio/hey um
duth: ummtth;. acd Lhal ! their eignaturels)
inatrument th p-z-cn x the ent 29 unnn half of which the wm(u)
acted, execu the 1nur.xumm:
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S/Robert E, Smithson, Jr.
ROBERT E. SMITHSON, JR.
ATTORNEY AT LAW, STATE OF NEW JERSEY

Afler Regording Retuen to:

MA&T Benk

Oro Fountgin Plsza

Buffalo NY 14203

Afttn: Col ateral Contro and Retention

THIS MODIFICATION IS TO BE EXECUTED IN DUPLICATE ORIGINALS,
ONE ORIGINAL IS TO BE AFFIXED TO THE ORIGINAL NOTE AND
ONE ORIGINAL IS TO BE RECORDED IN THE LAND RECORDS WHERE
THE SECURITY INSTRUMENT |8 RECORDED.

LOAN MODIFICATION AGREEMENT

This L.oan Modification Agreement [“Modification”), is oflective September 18, 2013, bet MUFT) QURASH! (“Borrower") ard
M&T Bank (“Londer*}, and amends and supplemenis (1) the Note (the "Note") made vy the Borrower, dated 06/18/2006, In the
ongina principa. sum of U.S. $330,000.00, and (2] the Mortgage (the "Security Instrument®), RECORDED IN THE OFFICE OF
THE HUDSON COUNTY CLERK, NJ ON JULY 10, 2008 IN MORTGAGE BOOK 14578, PAGE 139.. Tha Security Instrumont,
which was entered Inta a8 secur ty for tha parformancs of the Note, cncumbers the real and personal propefly dsserved inthe
Sacuity Instrument (and defined in the Security instrument s tha *Property”), which is located at 1604 -08 B8TH ST NORTH
BERGEN, NJ 07047. Tral rosl property 's described as foliows: PLEASE SEE SCHEQULE A,

fhe Berrower has requested that the Lender motify the terms of tha Nota and Securlly Instrument. Ttie Lender has agreed to o so

pursuant to the lerms ard corditions slated in this Modification. in consideration of tha agreaments mace in this Modification, and

other good and valuable consideration which the parties agree they have receivad, the Borrowar and Lender agreés o mod'fy the

tarms of the Note and Socurity Instrument as foliows. The Borrower and the Lander agree thal the provisions of this Modification
persede and replace any inco provisions set forth in tne Note and Security instrument.

1. The Borrower represents that (he Borrower X is. [j is0t, (e occupamt of the Propesty.

2 The Borrowsr acknowledges that interest has accriad but not been paid anc the Lender has incurted, paid or otherwise
advanced taxes, Insurance premiums and other expenses necessary to protect or enforce iis interest in the Noto and the
Securlly Instrument, and hal such inlerest, costs and expansas, In the total amount of $62,587.54, have been added to the
indebtedness under ‘he tetms of the Nele and S Ir t. As of Sep 18,2013 the amount, Including such
amounts which have boen added 0 the indebtednass (if any), payable under the Note and Security Instrument (the "Unpald
Principat Balunce") is U.5. $296,898.18.

3. The Borrower promises to puy the Unpaid Pincipal Balance, plus interest, to the order of the Lender, until the Unpald Pringlpal
Balance has been paid. Interest will be charged on the Unpaid Principal Balance at tho yearly rats of 6,260%, boginning
08/01/2013 the Borrowe: prornises fo make monthly payments of principat ard interest of U.S. $1,688.60, beginning on
10/01/2013, and continuing thereattar an ‘ha same day of each succeeding month. If on 09/01/2063 (the "M.odified Maturity
Date"), the Borrower slill awes amounts urder the Note and the Seourity Instrument, as amarded by this Medification, the
Borrower will pay thase amounts in full on the Modified Maturity Date. The Borower will mrake such payments ot MAT Bark
1800 Wastington Bivd., 8ih Floor Ba timore. MD 21230 or st such other place as the Lender may require.

4. Except 1o the exiont that they are modified by this Modlfuation, the Borrower wili comply with all of the covenants,
agreements, snd requ.remerts of the Nole and the Secur'ty instrument, incluging without limitation, the Borrower's covenants
and agreeinents o mare all paymeants of laxes, insurance premiums, assessments. escrow tems, impounds. and sl otres
payments (nal the Bormower Is obligated to make under the Security Instrumert.

5. Nothing in this Modification shall bs understood or constried lobe a salisfaction or release in whole or in part of the Note and
Securlty Instrumant. Excapt as othewise specifically provided in this Medification. the Note and Sacur ty Instrument wil
remain unchanged and in full effect, and the Borrower and Lender will be bound by, and comply with, all of the lcrma and
provisions thereot, as arended by this Madification,

ATION AGREEMENT - Freddieo Mac UNIFORMINSTRUMENY Exhlbit78 312
(Page 1 of 4 puges}
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8. Ifone or mora skiers are d by the snd rded log with this Mogttication, the covenants and
agreements ot each such rider shall be incorporated into end shall amend and supph the ts and &g is of
this Modificalion as If the rider(s) wace a pan of this Modification,

[7] 14 Family Rider — Aasignment of Rents
171 Modificallon Due on Teanster Rider
[} Bankruptcy Rider

"] Otmerrider
r Witnass Whereof, Londer and B have ted this Ag
Borrower
by Lenglde ik oghs  oue F2E= 43
MUFTI WASHl (Borrower)
Lender;
By: Date:

"M&T Bank

Asset Manager: Rochleen Lucarne
Phone Number: (877) 212-3584
Fax Number:  (305) 265-2480

ON AGREEMENT - Fraddle Mat UNIFORM INSTRUMENT Exhibit78 312
(Page 2 of 4 pages;



Case 3:17-cv-06675-BRM-DEA Document 1-1 Filed 09/01/17 Page 25 of 26 PagelD: 75

STATE OF NEW JERSEY NOTARY ACKNOWLEDGEMENT

STATE OF NEW JERSEY H
}SS
COUNTYOF _NAgTML - )
On this __2___&__ day of 3&\0{- 20&. before me, the subscriber personally appeared

T K e R,
who, | am satisfied, is/are the person(s) named in and who executad the within instrument, and thereupon
acknowledged that he/shefthey signad, sealed and delivered the same as hisiher their act and deed, for the

purposes therein expressed.

By: \/"“’Z/\_._—r Q KL""C"‘——‘“‘

Notary Public;

My Commisgsion Expires.

VISHNU . LOCHAN
Regiairation $01L08801 48
ration
&dﬂ'd In Nassay
Commiasion Explres May 13, 2017
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ACKNOWLEDGED AND ACCEPTED BY SERVICER:

By Date:
STATE OF ————— i
) S8
COUNTY OF . — )
[o])] before me, a nolary public for and within
the said counly, p ally appesred . of MAT Bank, as Servioer, whose

sddress s $800 Washington Bivd., Bih Fioor Baiimare, MD 21230 porsonally known 10 me for proved fo me on the basis of
satisfactory evidence) to ba the person(s) whoss name(s) is/are subscribed 1o the within instrument and acknowledge to me that he/
shefthey executed the same in his/her/ihelr authorized capacity({ies), and that by hishar/their signaiure(s) on the Instrument the
porson(s} acted, executed the instrumeni.

WITNESS my hand and officiat seal.

[Official Notary Saal) By:
Notary Public:

My C lon Expires:

TION AGREEMENT - Fraddie Mac UNIFORM INSTRUMENT Exhibit 78 312
{Page #af 4 pages)



1548 (Rev. 06/ BSE 3:17-cv-06675-BRM-DEé|\ﬂ?_CWEng Sﬁ@%@/Ol/l? Page 1 of 1 PagelD: 77
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County of Residence of First Listed Defendant Buffalo, NY
(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

(b) County of Residence of First Listed Plaintiff ~ Hudson County
(EXCEPT IN U.S. PLAINTIFF CASES)
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Attorneys (If Known)
M&T Bank Corp: Aaron Bender, Reed Smith
(abender@reedsmith.com)
ASIC: Robert Diubaldo, Calton Fields (rdiubaldo@-carltonfields.com)

(C) Attorneys (Firm Name, Address, and Telephone Number)
Christopher B. Healy, Esq., Bathgate, Wegener & Wolf, PC, One Airport
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